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National Basketball Association

September 9, 2004

David W. Lile, Esqg.

- Pavid W. Little, P.C. .
115 E. California-Bricklown
Milicr-Tackson Building, Sufte 350
Oklahoma City, OK 73104 :

Re:  Request for Reconsideration:  Woody Mayfield
. Ed Middleton
' Bill Qukes
Mike Mathis
i Terry Durham
: Paul Mihalik

Dear Mr. Little;

As Plan Adminislmtc'pr of the NBA benefit plans providing medical, dental and life
insurance benefits, 1 write injresponse to your July 12, 2004 “Request for Reconsideration”
submiited on behalf of Woody Mayfield, Ed Middleton, Bill Oakes, Mike Mathis, Terry
Durham and Paul Mikalik, ir}dividuwls formerly employed by the NBA as referees (the
“Former Referees™).

According to your Rc'}quast for Reconsideration, each of the above-nured Former
Referees is entitled to continbied medical, dental and life insurance coverage under the
applicable NBA benefit plang at no cost. ] respectfully disagree with your assertion, and,
as Mlan Administrator, T ha.vq' decided to uphold the NBA's determination (hat these
Former Referees are not entijled 1o such continued coverage.

Althongh your principal contention appears to be that these Former Refargss
continue to be employed by l;a NBA as referees, your Reqogst for Recansiderstion itself
acknowledgea that each of these Former Referees became disabled from warking as
referees for the NBA some time ago und have performed na services ay peferees for the
NBA for several years. In fagl, in various commynications, gach of these Former Refarass
and/or their physicians advisé;d ihe NBA undfor ita disability garrigr that he was
permanently disabled from working as an NBA refaree and wayld not return 1o hig position
as an NBA referce. Indeed, gfter they became disablag, three of the Former Refereas
(Messrs. Mayfield, Mihalik apd Oakes) worked for the NBA in a suparviaory capacity ag
Referee Observers, another yct directly at 0{13 with your gssertion that their employmant
as NBA referees continues oven until now. In sum, it is glear that these Former Refaress,
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who continue to receive long-term disability benefits under the NBA's Disability Plan,
have not been emplayad (ackively or otherwise) by the NBA as referees for years,

The terms and condifions governing the NBA’s benefit plans, including, of course,
an individual’s eligibility for medicel, dental and life insurance benefits, are set forth in the
Summary Plan Description (“SPD™), a copy of which has alveady been furnished to you,
With respect to medical, dental and .ife insurance, the SPD explicitly states that coverage
ceases when a referee’s “active emiployment” with the NBA ends. And, so as to eliminate
any doubt with respect to a raferee who has been disabled, the SPD also provides that after
a referee has been continnoualy disabled for 12 months (as in the case of the Former
Referses), employment with the NBA is terminated.

Because the Former Referees (7) left their employment as NBA referees years ago,
und (i) were not in the “active employment™ of the NBA. 08 referees in May 2004, when
their medical, dental and life insurance benefits were terminated, T have concluded that the
NBA properly terminated their coverage and, accordingly, dcny your Request for
Remnsmeratton

Lam aware, of course, that, hecause of an administrative oversight, the NBA
continued to provide the Former Referces with insurance coverage at no cost to them far
beyond the period within which the NBA may have been obliged to do so. Tdonot,
however, believe thal this oversight, which obviously inured 1o the benefit of the Forimer
Referees, can serve as a basis lor continved coverage thut is incongistent with the lerms of
the applicable benefit plans.

In your Request for Reconsicleration, you advance certain nssertions with raspect to
past practice under the Collective Bargaining Agreement between the NBA and the
National Basketball Referees Assacintion (“NBRA"). Although 1 do not believe these
assertions are relevant (0 my interprotation, as Plan Administrator, of the provisions of the
applicable benefit plans, T note that the “practice” you claim to tely upon ~ the provision of
cnmplate and entirely cosi-fres, medical, dental and life insurance coverage to individuals

who have not worked ut all as NBA referees for s number of years ~ is completely
inconsistent with the applicable language set Torth in the SPD. In addition, even if the
terms of the Collective Bargmining Agreement are interpreted in 4 anner most favorable
to the Former Referees, there is plainly no provision that would entitle them to the cosi-
free benefit coverage you demand.

As for your suggestion that the NBA has acted unfairly or improperly, T am advised
that, notwithstanding their lack of entitlement and notwithstanding their having enjoyed

. continued benefit coverage al no cos: for several years, the Former Reforess were offered

an arrangement pursnant to which they could have continued their coverage under the
NBA group medical and dental plans at the most Tavoruble premium rates (and Indeed, for
some, at the substantially reduced rates paid by retirees), but that this proposed
arrangement was regjected. Tn uddition, it is my understanding that the Former Referecs
were provided substantial notice of the NBA's intention to terminate their coverage.




pe/888 5106:6V-0Q5¢dY » Dasuraent-36-10  Filed _07/ 13/2007  Page 3PER  rega o4

Finally, your Request for Reconsideration takes issne with the NBA's not having
provided COBRA notices to the Fonmer Refgrees when they first became disabled.
Inasmuch as there was no loss of heglth coverage at that time (or even a delayed loss of
coverage at some point before the COBRA period, even il applicable, would have expired),
there was no obligation to provide such notices, Indeed, when the loss of coverage finully
did occur in May 2004, COBRA notifications were in Tuct'sent 1o each of the Former-
Referees, even though they had already received gratuitous coverage for a peried longer
than COBRA would require {and, th.s, were not even entitled Lo the apportunity to elect
COBRA coverage). 1 note also that the Former Referees were sent information veparding
the right to extend and/or comvert their life insurance coverage and, accordingly, have
received all of the life insurance covierage that they are entitled to receive under the terms
of the applicuble plan.

For the reasons sel forth above, the Request for Reconsideration of the NBA's
denial of benefit covernge hag been denied.  The Former Referees are entitled to receive,
upon request and free of charge, reasonable gecess 10, and copies of, all docaments, records
and other information relevant to their claim. They also have the right fo bring a civil
action under Section 302(a) of ERISA if they wish to challenge the Plan Administrator’s
determination, '

It is my undersianding Lthat you have been authorized to represent each of the
Former Relerees identified abave and that you will advise them.of thia determination,
Accordingly, T have sent this letter anly to you. I you desire that T send copies of this
letter directly to the Former Referees, please let me know, und T will ddo so prompily.

Very truly yours,

/’:2 wedoits . -
Robert Crig
Plan Admi or

Tk
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