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IN THE UNITED STATESDISTRICT COURT FOR THE
WESTERN DISTRICT OF OKLAHOMA

MARY J. WORTMAN, )
Plaintiff, ;
VS. )) Case No. CIV-10-1031-F
MICHAEL J. ASTRUE, ))
Defendant. ))
ORDER

Plaintiff brings this action pursuant to 42 U.S.C. 8§ 405(g), seeking judicial
review of Defendant Commissioner’s fin@lasion denying plaintiff's application for
disability insurance benefits under thectb Security Act. The Report and
Recommendation of Magistrate Judge Bana Rel§goc. no. 18) affirms the decision
of the Commissioner denying benefits. Ridf objects to tle Report (doc. no. 19)
and her objections are reviewdelnovo. See, 28 U.S.C. 8§ 636(b)(1) (court makes
ade novo determination of those portions oktheport to which objection is made).

Plaintiff’'s objections state that she disaes with “everything” in the Report
but she makes only one specific argument. Plaintiff directs the court’s attention to
what she contends are tiMagistrate Judge’s flawedonclusions regarding the
Administrative Law Judge’s rejection thfe opinion of Dr. Gary Rouse, Ph.D., who
plaintiff characterizes as plaintiff's treating physician. Plaintiff argues that the
Magistrate Judge and the Alviolated the “treating physician rule” based on the
manner in which they evaluated, and ultimately rejected, Dr. Rouse’s opinions.

As set out in the Report, the tteg physician rule provides that the

Commissioner will generally give more ight to medical opinions from treating

Dockets.Justia.com


http://dockets.justia.com/docket/oklahoma/okwdce/5:2010cv01031/78255/
http://docs.justia.com/cases/federal/district-courts/oklahoma/okwdce/5:2010cv01031/78255/20/
http://dockets.justia.com/

sources than to those from non-treating sources; in some circumstances, which
plaintiff argues apply here, such opinions are entitled to controlling weight.

For appropriate reasons set out in the Report, the Magistrate Judge did not
conclude that Dr. Rouse was plaintiffieating physician. Rather, the Magistrate
Judge simply analyzed the question oetfter Dr. Rouse’s opinions were entitled to
treatment under the treating physician rule “assuranggendo,” that Dr. Rouse is
considered to be a treatimhysician. In any event, the court agrees with the
Magistrate Judge’s analysis and conclusi@ml finds no error with respect to the
ALJ’s handling of Dr. Rouse’s opinionsitie Magistrate Judge’s conclusions on this
subject.

The Reportand Recommendation of Magistrate Judge Rob&GSIEPTED,
ADOPTED andAFFIRMED. The decision of the Commissioner of the Social
Security Administration denying benefitsA$FIRMED.

Dated this 8 day of August, 2011.

AL Dt

STEPHEN P. FRIOT
UNITED STATES DISTRICT JUDGE
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