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INTHE UNITED STATESDISTRICT COURT
FOR THE WESTERN DISTRICT OF OKLAHOMA

PHOENIX INSURANCE COMPANY,

Plaintiff,

)
)
)
)
V. ) Case No. ClV-14-95-R
TAMMY WINTON, et al., ;

Defendants. ;

Before the Court is Natioh&nion Fire Insurance Qopany of Pittsburgh, PA.’s
Motion to Intervene. Do No. 37. This case arises out of a multi-vehicle accident on
November 11, 2007. Compl.1%. One car invieed in the collisiorwas driven by Sofia
Roberts, who died asrasult of the accidentd. Multiple individuals sued Roberts’ estate
in state court in Oklahomarfmegligence, and iA011, the judgments &red in favor of
the plaintiffs totaled $14 milliord. {1 20, 25-26, 28-29.

According to the Comipint, Bob Moore Auto Grougnc. (“Bob Moore”) sold the
vehicle that would be driveby Roberts in the aatent to Mark Heitzon November 9,
2011, but the paperwork docunimg the transfer of owmghip was not completed until
November 12, one day after the accident. Cofii3. On November 9, Heitz sold the
vehicle to Sofia and Raymond Robertd. § 14. On Novembel?2, Heitz gave Bob
Moore a check for the purchaséthe vehicle, and on Dewder 7, Heitz finalized the
sale to Sofia and Raymond Roberlts.{{ 17-18. Plaintiff, onef Bob Moore’s insurance

carriers, brought this action for a declargtprdgment against Roberts’ estate and all
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plaintiffs in the state court suits. Compl. 3, Plaintiff seeks a declaratory judgment
stating that Roberts was not an insured utigeipolicy Plaintiff issed to Bob Moore; at
the time of the accident, Roberts’ car was$ accovered “auto” undethe terms of the
policy; and Plaintiff is noa judgment debtor to Roberts’ estate. Compl. 13.

National Union Fire Insurance CompaaoiyPittsburgh, PA. (“National”) seeks to
intervene as a plaintiff in this action. Ileges that it is an alitional insurer of Bob
Moore, and it would like to seek declaratory judgment that Roberts is not an “insured”
under its policy, because Bobddre did not own the vehicledtiime of the accident, nor
did Bob Moore give Robes permission to use the vehicle; the vehicle is not a “covered
auto” under its policy; and “ational Union has no obligatn to indemnify Roberts in
connection with th underlying judgments, and Natiordhion is not a judgment debtor
to Roberts.” Doc. No. 37, EX, at 8-10. National argues thats entitled to intervene as
of right under Federal Rule of Civil Proced@4(a), but that, in the alternative, the Court
should exercise its discretiemder Rule 24(b) to permit Manal to intervene. Doc. No.
38, at 2. Plaintiff does not object to Natal’'s motion. Doc. No. 49. Without deciding
whether National is entitled tmtervene as of right, th€ourt grants its motion to
intervene under Rule 24(b).

Under Rule 24(b)(1)(B), the Court may permit National to intervene if it “has a
claim or defense that shares with the nmation a common question of law or fact.” One
common question of law or fashared between Plaintifind National in this case is
whether Bob Moore owned the cair the time of the acciderfsee Compl. 4, 13; Doc.
No. 37, Ex. 1, at 8-10. “lrexercising its discretion, the court must [also] consider
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whether the intervention will wuly delay or prejudice the pdiication of the original
parties’ rights.” [ED. R. Civ. P. 24(b)(3). Given Plaintiff's dck of objection to this
motion, and the fact that discovery cowies in this case until February 1, 2015,
Scheduling Order, Doc. No. 34, the Court firtkdat permitting National to intervene will
not unduly delay or prejudice thejadication of the parties’ rights.

Because National’s intervention will ngrejudice the parties’ rights, and it
furthers the interests of judicial econorty have common questis of law or fact
resolved in a single suiiational’s motion to interven[Doc. No. 37] is GRANTED.

IT IS SO ORDERED this'5day of December, 2014.
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DAVID L. RUSSELL
UNITED STATES DISTRICT JUDGE




