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INTHE UNITED STATESDISTRICT COURT FOR THE
WESTERN DISTRICT OF OKLAHOMA

LAVONIA S. PARTON; )
SHELBY SHEEHY, )
Plaintiffs, ))
VS. ; Case No. CIV-16-262-M
FCA US LLC aka FIAT CHRYSLER : )

AUTOMORBILES, a Delaware Corporation; )
DAVID STANLEY OF NORMAN, LLC )
d/b/a DAVID STANLEY CHRYSLER )

JEEP DODGE OF NORMAN; )
COMMUNICATION FEDERAL CREDIT )
UNION, )
)
Defendants. )
ORDER

Before the Court is defendant David Stgrmdé Norman, LLC’s (“David Stanley”) Motion
to Reconsider, filed June 10, 2016. On July 1, 2016, plaintiffs filed their response, and on July 8,
2016, David Stanley filed its reply. Based ughbe parties’ submissions, the Court makes its
determination.

On May 13, 2016, this Court entered an omienying David Stanley’s Motion to Compel
Arbitration and Stay Proceedings. David Stamlew moves this Court, pursuant to Federal Rule
of Civil Procedure 59(e), to reconsider its ruling denying David Stanley’s motion to compel
arbitration. “Grounds warranting a motion to reconsider include (1) an intervening change in the
controlling law, (2) new evidence previously unavailable, and (3) the need to correct error or prevent
manifest injustice.”Servants of the Paraclete v. John Does I-XVI, 204 F.3d 1005, 1012 (10th Cir.

2000). A motion to reconsider is appropriate “where the court has misapprehended the facts, a
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party’s position, or the controlling law” but is reppropriate “to revisit issues already addressed
or advance arguments that could have been raised in prior briefohg.”

Having carefully reviewed the parties’ sulssions, the Court finds that David Stanley has
set forth a sufficient basis warranting thisutt’s reconsideration of its May 13, 2016 Order.
Specifically, the Court finds that reconsiderationwasranted to allow the Court to address the issue
of whether the fee-splitting provision can bevered from the Dispute Resolution Clause.
Additionally, the Court finds that und@&reen Tree Fin. Corp. - Ala. v. Randolph, 531 U.S. 79
(2000), plaintiffs have the burden of showitlge likelihood that arbitration would be cost-
prohibitive in this case. The Court finds the ewitary record that was before the Court when it
issued its order was insufficiently developedmake a determination whether the fee-splitting
provision made arbitration cost-prohibitive foapitiff and, thus, made the Dispute Resolution
Clause unconscionable.

Accordingly, the Court GRANTS David Stanleyiotion to Reconsidg¢docket no. 28] and
VACATES the Court’s May 13, 2016 Order [docket no. 24].

IT ISSO ORDERED this 13th day of February, 2017.

VICKI MILES-LaGRANGE
UNITED STATES DISTRICT JUDGE

The Court would note that by vacating its orddrarguments raised in relation to David
Stanley’s motion to compel arbitration are at isg@¢just the issues addressed in the Court’s order
and the instant motion to reconsider.



