Walton v. Myrick et al Doc. 47

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF OREGON

TYRONE EARL WALTON, Cas No. 2:16ev-01548SB
Plaintiff, OPINION AND ORDER
V.
JOHN M. MYRICK, JAMES DEACON, M.
BRANDT, R.A. YOUNG,andCRAIG A.
PRINS,being sued in their individual and

official capacities

Defendants.

BECKERMAN, Magistrate Judge.

Tyrone Walton (Waltor?) is an inmate in the custody of the Oregon Department of
Correctims (“*ODOC"). He brought this action undd U.S.C. § 198againstlohn Myrick
(“Myrick”) ( the superintendent of Two Rivers Correctional Institution (“TRC&hdfour other
ODOC employeesMary Brandt (“Brandt”), Richard Young (“Young”), James Deacon
(“Deacon”), and Craig Prins (“Prins’{collectively, “Defendanty; alleging violations ohis
constitutional rights under the Eighth and Fourteenth Amendments. Defendants nof@move
summaryjudgment and Walton cross-moves for partial summary judgrB8eeEeDp. R. Qv. P.

56. The Court has jurisdiction over this matter pursua@stt).S.C. 8§ 1331For the reasons that
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follow, the CourtgrantsDefendants’ motion for summary judgmeBOF No. 37, anddenies
Plaintiff's crossmotion for partial summary judgmerECF No. 32.

BACKGROUND

On the morning of March 15, 2016, Walton got intigat with anotherinmate Samuel
Aslin (“Aslin™), in thedayroom of Housing Unit 1at TRCI.(Deacon Decl. Ex. 1, atBBrandt,
whowasassigned to Housing Unit 11 at the time, announced over the radio that there \uas a fig
in the dayroom.[Peacon Decl. Ex. 1, at 32.) A fellow officer responded to the scene,
unsuccessfully instructed the inmates to $igipting, andusedphysical force to separate Walton
from Aslin. (Deacon Decl. Ex. 1, at D2The fight resulted in Aslin sustaining physical injuries
that required a trip to Godghepard Medical Centéignd the ODOGaid $1,338.0 medical
expenses associated with Asliligspitalvisit. (Deacon Decl. Ex. 1, at 8, 17.)

On the day of the incident, Brandt filled out a misconduct report chavgaimpnwith
three ODOC rule violationgl) Inmate Assault I(2) Disrespectl; and (3) Disdedience of an

Order 12 (Deacon Decl. Ex. 1, at )I1Brandt’s supervisor, Young, spoke to witnesses and

! Defendantsprovided video footage of the assault on Aslin and photogtaghs after
the incident. $eeDeacon Decl. Ex. 1, at 224; id. Exs. 23.) Thosematerials reveal that Walton
punched Aslin in the side of the face while he was seated and had his back turned to Walton
(Deacon DeclEx. 3); Walton continued to strike Aslin after he fell to the floor and attempted to
defend himselfPeacon Decl. Ex.)3 Aslin sustained injuries to the right side of his face
(Deacon Decl. Ex. 1, at 203); and there was blood splatter on the floor of the dayroom.
(Deacon Decl. Ex. 2, at80.) The Court declines to adopt Walton’s versionhafacts to the
extentit is cleaty contradicted by video footag8eeScott v. Haris, 550 U.S. 372, 379-80 & n.5
(2007)(noting that a “videotape quite clearly contradict[gd version of the story told by” the
plaintiff and adopted by the Eleventh Circuit on appeal, and explaimgourts are free “to
allow [a] videotape to speak for itself” because courtateequired to adopt a “version of the
facts” that is “blatantly contradicted by the record, so that no reasonablmjuldybelieve it”).

2 Under Oregon AdministrativRules (“OAR”), an inmate commits Inmate Assault 1
when he “[chuses serious physical injury to another inmate or causes injury to an thatate
requires staff transporting the inmate to an outside agency for mediedlardi{clommits a
unilateral attak in a location or under circumstances which creates a threat to the safety,
security, or orderly operation of the facility, such as the dining hall or theatexrared OR.
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reviewed and signed the miscondregport andWalton was placeth segregation.feacon
Decl. Ex. 1, at 1,120.)

On March 18, 2016, Walton appeareddatisciplinary hearingyresidel over by
Deacon. Deacon Decl. Ex. 4 During the hearing, Deacaetailedthe chargeset forth in
Brandt's misconduct report, receivisee testimony from Walton, watched the vidiEmtage of
the incident, reviewed photographs, and read statements from responding offccére record.
(Deacon Decl. Ex. 4, at1) At the conclusion of the hearing, Deaatgterminedhat Walton
hadcommitted Inmate Assault |, Disspect |, and Disobedience of an OrdeDedcon Decl.
Ex. 4,at 7.) Deacon imposethe sanctios of 120 days in segregation, with credit for time served
in advance of the hearing, and 28 days without access to the recreatio®gambhn Decl. Ex
4, at 7) Deacon also suspended a $200 fine, reserved the right to reopen the case atatater dat
determine restitution costs, aakbcted not to imposanyadditional sanctionselatedto
Walton'’s disrespect and disobedience chardg&sa¢on Decl. Ex. 4, atg.)

In a letter dated May 25, 2016, Prins responded to Walton’s petition for administrative
review, and upheld Deacon'’s findings and sanctidnsa¢on Decl. Ex. Gat 1)

On June 16, 2016, Walton appeared for a restitution helagiiogeDeacon. Deacon
Decl. Ex. 5) During the hearing, Deacamformed Walton that a fiscal analysadsubmitteda
document indicating th&@DOC paid$1,338.05 for Aslin’snedicaltreatmentthat he could not

provide an itemization because Hid not have acces$o such confidentiahedicalrecords, and

ADMIN. R. 291-105-0015(2)(c)rhe OARs provide that an inmate commits Disrespeten he
“directs hostile, sexual, abusive or threatening language or gestures,oresidien, towards or
about another person that involves racial, religious or sexual harassment or al phesat to
the other persoah Or. ADMIN. R. 291-105-001%2Y)(f). The OARSs provide that an inmate
commits Disobedience of an Order | if he “overtly refuses to promgmtly a timely manner,
comply with a valid order, which creates a threat to the safety, securitglestyooperation of
the facility (such as wdn one or more other persons are presedt). ADMIN. R. 291-105-
0015(4)(a)
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that he was ordering Walton to pay regtdn in the amount of $1,338.0®¢acon Decl. Ex. 5,
at 1-:3.)

On July 29, 2016, Walton filed the present action against Defendants, alleging violations
of his constitutional rightsThe pending motions followed.

ANALYSIS
STANDARD OF REVIEW

Summary judgment is appropriate where there are no genuine issues dlrfeateand
the moving party is entitled to judgment as a matter of lw. R. AQv. P. 56(a) On a motion
for sumnary judgment, the court must view the facts in the light most favorable to the non
moving party, and all reasonable inferences must be drawn in favor of thaPuatéy.v. Cal.
Dep't of Corr, 419 F.3d 885, 891 (9th Cir. 200®jtations omitted). The court does not assess
the credibility of witnesses, weigh evidence, or determine the truth ofrmgtteispute.
Anderson v. Liberty Lobby, Inet77 U.S. 242, 249 (1986)Vhere the record taken as a whole
could not lead a rational trier of fact to find for the nonmoving party, there is no ‘genuige iss
for trial.” Matsushita Elec. Indus. Co. v. Zenith Radio Co4F5 U.S. 574, 587 (198jitation
omitted).
. DISCUSSION

Walton alleges that Defendants violated his rights under the Eighth Amendment and the
Due Process Clause of the Fourteenth Amendm@ompl. {1 8294.) Defendants argue that
they are entitled to summary judgment because no reasonable jury could findttor ¥vieany
of his claims. Waltomimovesfor partial summary judgment with respect to the issue of liability
on his due process claim®lI(s Br. at 10) As explained below, the Court gramefendants’
motion for summary jugment and denié#/alton’s cross-motion, because no reasonable juror
could conclude that Defendants violated Walsoronstitutional rights.
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A. Eighth Amendment

Walton alleges that the sanctsobDeacon imposedereexcessive andiolatedthe Eight
Amendment’s prohibition of cruel and unusual punishme&an{pl. T 93 “Only a grossly
disproportionate, punitive sanction will raise an Eighth Amendment excessivedines.

Craft v. Grannis No. 08-1179, 2010 WL 4796170, at *4 n.3 (C.D. Cal. Aug. 10, 2@ling
United States v. Bajakajia®24 U.S. 321, 334-35 (1998)n this case, no reasonalpleor could
conclude that the impositiarf $1,338.05n restiution amounted to a “grossly disproportionate”
or “punitive sanction.” Theecordreveals that Walton committed a violent assault on Aslin that
opened up “a sizeable laceration on his right chi¢k&t a registered nursgetermined that Aslin
needed to be transported to the hospital,Alsih was transportetly state vehicle, and that
fiscal analyst confirmed how mu€DOC paid for Aslin’s treatmen{Deacon Decl. Ex. 1, at 4
17, 20, 21.) Walton was only required to pay the costs incurre@BYC for medical expenses
resultingdirectly fromWalton’soffense Thus, no reasonable juror could find ttte imposition
of $1,338.05 in restitutiowasso grossly disproportionate to theverity of Walton’s offensas

to violate tle Eighth AmendmengeeDe-Luis-Conti v. EvansNo. 05-2245, 2008 WL 3166958,
at *26 (N.D. Cal. Aug. 5, 2008§holdingthata financial sanctiomwasnot “grossly
disproportionate” where the petitioner “caused great harms to the vicinusjoting thatthe
State sought to recouwertaincoststhat it had incurred, not impose punishment on the
petitione).

Furthermore, no reasonable juror could find that 28 days without access to thegorecrea
yard amounted to a grossly disproportionate saneig@ainst WaltonSeeMay v. Baldwin 895 F.
Supp. 1398, 1406 (D. Or. 1996]P]laintiff was only deprived of outdoor exercise continuously
for a period of, at most, four weeks which does not give rise to a legitimate EigletihdAmant

claim.”), aff'd, 109 F.3d 557 (& Cir. 1997) Nor could a reasonable juror find that 120 days in
PAGES5 —OPINION AND ORDER
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segregation amounted to a grossly disproportionate sanction for committingrd agsdault on
anothernmate.SeeGoetsch v. Leyd44 F. App’x 85, 89 (h Cir. 2011)(concluding that a four-
month stay in segregation as punishment for an inmate’s conduct did not rise to an Eighth
Amendment violationand therefore affiring dismissal of the plaintiff's claim at the screening
stage.

B. Substantive Due Process

Waltonchallenges Deacon’s finding that he committed the OD@€violations
enumerated above and contends that the disciplinary proceedings violatedthe sighstantive
due processSubstantive due process requioasy that there be “some evidence in the record”
supporting the prison’s disciplinary decisidfilliams v. Thomas492 F. App’'x 732, 734 (8
Cir. 2012) see alsdrequena v. Robert650 F. App’x 939, 940 (10th Cir. 201¢But the
evidentiary standard a prison must satisfy in a disciplinary proceeding is ai#rarprison
comports with due process so long as there is ‘some evidence’ supporting ind@distation
omitted).

In this @se, there isvidence in the recotd support the prison’s disciplinary decision,
including, but not limitedo: (1) video footage of th assault(2) postincidentphotographs, and
(3) corroborating statements from correctional officéseDeacon Decl. Exs.-f.) Those
materialsprovided sufficientevidencdor Deaconto conclude thatValtort (1) caused an injury
to an inmate that required staff to transport the intmaéehospital for medical carer,
alternatively, committed unilateral attack in a location ander circumstances which created
threat to the safety, security, or orderly operation of the pr@enApmMIN. R. 291-105-
0015(2)(c) (2) directed hostile, abusive, or threatening languaggesturesowards or about
another person that involved a physical thréat, ADMIN. R. 291-105-0015(2)(and(3)

refused to promptly, or in a timely manner, comply with a valid order to stop asgaAsiin,
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OR. ADMIN. R. 291-105-0015(4)(&)(SeeDeacon Decl. Ex.,3lenpnstrating that Walton
assaultedislin; id. Ex. 1, at 1221, indicatingthatofficers were required physically to restrain
Walton after he disobeyesveral verbal commands stop fightingwvhile Aslin was “bleeding
profusely” from “a sizeable laceration on his right cheékat a nurse determined that Aslin
needed to be transported tbaspital for medical treatmerandCompl. 1 16-3ladmitting to
getting into eheated vdyal altercation with Aslin and asking him “come outside” before the
assault occurred).

The Court concludes thBtefendants are entitled to summary judgnentValtons
substantive due process cldmacause theris “some evidence in the record” supportthg
prison’s disciplinary decisiorseeBruce v. YlIst351 F.3d 1283, 128®th Cir. 2003)(“Given
that some evidence supported the [decisionBhatewas a member of a prison gantile
district court properly entered summary judgment in favor of defendant prisoialsfba
Bruce’s due process claim.”).

C. Procedural Due Process

The Due ProcesSlause protectsmimatesfrom being deprived of libertgr property
without due process of lawvolff v. McDonne|l418 U.S. 539, 556 (197ANolff sets forth the
minimum procedural protections that must apply to prison disciplinary proceedingke
Ninth Circuit summarized those requirements as follows:

First, written notice of the charges must be given to the
disciplinaryaction defendant in order to inform him of the charges
and to enable him to marshal the facts and prepare a defense.
Secondat least a brief period of time after the notice, no leas th
24 hours, should be allowed to the inmate to prepare for the
appearance before the [hearings officer]. Third, there must be a
written statement by the factfinders as to the evidence relied on
and reasomfor the disciplinary actiorzourth,the inmate dcing

% The Court notes that Deacon only imposed sanctions as#aeilt charge.
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disciplinary proceedings should be allowed to call withesses and
present documentary evidence in his defense when permitting him
to do so will not be unduly hazardous to institutiosedity or
correctional goals. Fifth, nere an illiterate inmate iavolvedor

where the complexity of the issue makes it unlikely that the inmate
will be able to collect and present the evidence necessary for an
adequate comprehension of the case, he should be free theseek
aid of a fellow inmate, olothave adequatbstitute aid from the
staff or from aninmate designated by the staff.

Walker v. Sumnei4 F.3d 1415, 1420 (9th Cir. 1994)tations, quotation marks, brackets, and
ellipses omitted)overruledon other grounds bgandin v. Conngrs15 U.S. 472 (1995)As

long as the five minimundVolff requirements are met, due process has been satigli@der v.
Silva No. 16-1201, 2017 WL 2363687, at *2 (E.D. Cal. May 31, 2Qditihg Walker, 14 F.3d

at 1420.

The record indicates that Walton received written notice of the charges aganytial
hewas givermore than twenty-four hours to prepé&we his appearanceand that Deacon
provided him with written statemestdiscussing the evidence relied tire reasons for the
disciplinary decisionand the basis for tremount of restitutiomwed (Deacon Decl. Ex. 1, at 1
4,7-9,11, 26; id. Ex. 4, at 3 id. Ex. 6, at 29 Furthermorenothing in the record indicates that
Waltonwas prevented from calling witnesses or presertowymentey evidence in his defense
(in fact, Walton testified in his own defense and reviewed the video footagedanhofficer
declarationgluring the hearing), or that Walton is illiteratewas unable to collect and present
necessary evidence due to the complexity of the ¢@seDeacon Decl. Ex. 4 at9, confirming
that Walton testifiedand reviewed and discussed the relevant evidéhcEx. 6, at 22staing
that Walton has no active symptoms or “significant functional limitations” relatedeiooaus
mental illnes; andid. Ex. 6, at 24informing Walton of his right to present evidence aald

witnessel The fiveminimum Wolff requirements were satisfied here
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Nevertheless, Walton argutrsat he was denied due process because Deacon did not
consider his ability to pay restitutidoefore imposing the restitution awaitd Barrett v.
Williams, No. 06€v-10454JE, 2007 WL 1598158, at *3 (D. Or. May 30, 200&h inmate at
TRCI argued that he was denigde process when TRCI imposed a fivithout first
considering his ability to pay. THgarrett court rejected the principt@at the rights delineated in
Wolff“include a requirement that a disciplinary hearings officer consider aatéfsmability to
paya fine imposed,” and noted that it “could find no authority supporting the conclusion that
failureto consider the abilityotpay a fine violates an inmasedue process rightdd. Walton
has not identified any authority that requires a disciplinary hearings aificensider an
inmate’s ability to pay a restitution award, nor is the Court aware of ahyastiicority.
Accordingly, the Court rejects Walton’s assertion that due process requiesgessment of his
ability to pay bedre Deacon ordereg@imbursementdf the medical expensessulting from
Walton’s assault

Walton alscargueghat he did not receive due proceésgause he was nptovided with
an itemization of Aslirs medicalexpensesThe CourtdisagreesDeacon informed Walton that
he did not have access to an itertimabecause it was part of Aslin’s confidential medical
records. Deacon Decl. Ex. 5, af)2see alsdOR. Rev. STAT. § 179.495codifying an inmate’s
right to confidentiality in his medical records, and noting that disclosuremgr@ermitted
under circumstances not present hedeacon o provided evidencthat a fiscal analystad
confirmedthatODOC paid $1,338.05 in medical expenses associated with Aslin’s trip to Good
Shepherd Medical Center on the daylef assault..feacon Decl. Ex. 5, atRIn light of the
foregoing, the Couffinds that Waltorreceivedall of the process he was digeeAquilar v.

Kuloloia, No. 06€v-01002-KJD, 2007 WL 2891503, at *15 (D. Nev. Sept. 27, 2Q@jacting
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an inmate’s claim thatue process required that he have access to a fellow innmaedscal

records to enable him to contest #mountof restitutiori he was ordered to pay(Defs.” Mot.

at 9 “It would compromise prison safety if ODOC gave assailants access to theifsvic

sensitive medical information every time mediattended is needed and restitution is oWed
The five minimumWolff requirements wersatisfiedhere and therefore the Court finds

that Walton received due process.

D. Qualified Immunity

Walton has failed to raise a triable issue of fact as to whBgfendants violated his
Eighth or Fourteenth Amendmenghts and therefore the Court need not address Defendants’
gualified immunity defens&eePetty v. ShojaeiNo. 12-220, 2014 WL 7375606, at *9 n.7 (C.D.
Cal. Dec. 23, 2014’ Because Plaintiff failed to establish a triable issue of fact as to the
existence of a constitutional violation, it is unnecessary for the Court to adtieesefendant’s]

qualified immunity defens®.

CONCLUSION

For the reasons stated, the Court grants Defendants’ motion for summary judg@tent (
No. 37, anddeniesPlaintiff's crossmotion for partial summary judgme(ECF No. 32.

IT IS SO ORDERED.

. ' —//7
DATED this_7th day of July, 2017. \/;t/? iz "’mﬁ

STACIE F.BECKERMAN
United States Magistratiudge
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