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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF OREGON

PORTLAND DIVISION

UNITED STATES OF AMERICA, Case No. 3:11-cv-00638-SI (Lead Case),
Plaintiff, Case No. 6:11-cv-06209-SI
V.

WESTERN RADIO SERVICES CO.,
Defendant. OPINION AND ORDER

UNITED STATESCELLULAR
OPERATING COMPANY OF MEDFORD,
Intervenor-Plaintiff,
V.

WESTERN RADIO SERVICESCO.,
Defendant.

SIMON, District Judge.
On August 29, 2012, the Court granted summaalgiment for Plaintf United States of

America (“Forest Service” or “Plaintiff")finding Defendant WestarRadio Services Co.
(“Western Radio” or “Defendafitliable for intentional treggass and breach of contract.
Dkt. 148. Pending before the Courthe question of appropriate remedy.

During oral argument on October 24, 2012, tlhen€declined to exercise its equitable
authority to cancel the parties’ lease, as requdstd®laintiff. Plaintiffalso seeks an injunction
requiring the removal of Defendant’s new towérom Plaintiff's repesentations during oral

argument, it appears to the Collmat the appropriateness arahditions of such an injunction
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turns at least in part on several disputed goes of fact, including evidence of Defendant’s
alleged bad faith, the credibility of Richard Otherfer (Defendant’s priipal), and possibly the
Forest Service’s treatment of other users of Walker Mountain. Taetsguestions cannot be
resolved at the summary judgment stage. Awikbe required to tke evidence and testimony,
at the very least to enable this Courtrtake the necessary credibility determinations.

In the interim, the Court halirected the parties to engaigemediation. Following the
submission of an ADR report no later than Jag®5, 2013, a trial date will be scheduled in
consultation with the parties.

Dated this 29th day of October, 2012.

K& Michagl H. Simon
Michael H. Simon
UnitedState<District Judge
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