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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF OREGON

PORTLAND DIVISION

WILLIAM E. HOLDNER, anindividual
dba HOLDNER FARMS,

No. 3:12-cv-1159-PK

Raintiff,

OPINION AND ORDER ADOPTING
FINDINGS AND RECOMMENDATION

V.

JOHN KROGER, Attorney General of
Oregonegetal.,

Defendants.

N T T O T e

SIMON, District Judge.

Magistrate Judge Paul Papakued findings and recomndation in the above-captioned
case on November 6, 2012. Dkt. 47. Judge Pegmommended that Defendants’ Motion to
Dismiss, Dkt. 21, be GRANTED. Plaintiff timefiled objections. Dkt. 49. Defendant has
responded to those objections. Dkt. 50.

Under the Federal Magistrates Act (“Act”)gthourt may “accept, reject or modify, in
whole or in part, the findingsr recommendations made the magistrate.” 28 U.S.C.

8 636(b)(1). If a party files objections taregistrate’s findings and recommendations, “the
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court shall make de novo determination of those portionstbie report or specified proposed
findings or recommendations to which objection is madd. Fed. R. Civ. P. 72(b)(3).
The Court has reviewed novo those portions of Juddeapak’s findings and
recommendation to which Plaintiff has objektas well as Plaiiif's objections and
Defendants’ response. The Court agrees with Judge Papak’s reasoning reganiag
abstention and claim preclusiand adopts those portions oétfindings and recommendation.
For those portions of a magistrate’s findiraggl recommendations to which neither party
has objected, the Act does not prescribe adstahof review. Indeed, where there are no
objections, “[t]here is no indicatn that Congress . . . intendedéguire a district judge to
review a magistrate’s report[.JThomasv. Arn, 474 U.S. 140, 152 (1985ke also United Sates
v. Reyna-Tapia, 328 F.3d 1114, 1121 (9th Cir. 2008 panc), cert. denied, 540 U.S. 900
(2003) (the court must reviede novo magistrate’s findings andeemmendations if objection is
made, “but not otherwise”). Albugh review is not muired in the absee of objections, the
Act “does not preclude furtheeview by the district judgegua sponte . . . under ae novo or
any other standard.Thomas, 474 U.S. at 154. Furthermore, the Advisory Committee Notes to
Fed. R. Civ. P. 72(b) recommendttijw]hen no timely objection ifiled,” the court review the
magistrate’s findings and recommendations‘étear error on the face of the record.”
For those portions of Judge Papak’s findiagd recommendation to which neither party
has objected, this Court follows the reconmai@tion of the Advisory Committee and reviews

those matters for clear error on the face efrtcord. No such error is apparent.
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Therefore the Court orders that Judge Papak’s findings and recommendation, Dkt. 47, are
ADOPTED. Defendants’ Motion tDismiss, Dkt. 21, is GRANTEDAII other pending motions
are DENIED AS MOOT. Judgment will be entered for Defendants.
Dated this 10th day of December, 2012.
/s/MichaelH. Simon

Michael H. Simon
Unhited States District Judge
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