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HERNANDEZ, District Judge:

Plaintiff Ryan Barne®rings this action fojudicial review of the Commissiner’s final
decision denying his application for supplemengaiusityincome (SSI) under Title XVI of the
Social Security ActThis Court has jurisdiction under 42 U.S.C. § 405(g) (incorporated by 42
U.S.C. 8§ 1382(cR)). For the reasons that follothe Commissiner’s decisions affirmed.

PROCEDURAL BACKGROUND

Plaintiff filed a prior application for disability insurance benefits antdd®SApril 22,
2008. Tr. 18Plaintiff alleged disability beginning December 31, 206 The claims were
denied initially on September 3, 2008, and upon reconsideration on February 24¢d2009.
Plaintiff appeared with counsel at a hearing in frontdshiistrative law judg€aroline
Siderius {ALJ Siderius” on May 21, 2010d. ALJ Siderius found Plaintiff not disabled and
Plaintiff did not appeal the decisiold. Instead Plaintiff submitted a new application for SSI,
which now forms the basis of this case.

Plaintiff applied for SSI on August 25, 2010, alleging disability beginning August 1,
2010. Tr. 18His application was denied initially and on reconsideration. Tr. 80-89. Plaintiff
failed to appear and testify at a hearing held on July 12, 2&fb?e ALIJRobert Campbell
(“ALJ Campbell”). Tr. 18. Plaintiff’'s counsel was present at the hearldgOn August 29, 2012,

ALJ Campbellfound Plaintiff not disabled. Tr. 18-28. The Appeals Council denied review. Tr.

1-6.
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FACTUAL BACKGROUND

Plaintiff alleges disability based on depression, a generalized angetgeli, borderline
intellectual functiomg, attentiordeficit hyperaavity disorder (ADHD), and hearing loss in his
right ear.Tr. 21.Plaintiff was twentyeight years old at the time of the administrative hearing
front of ALJ Campbell. Tr. 156He completed the 9th grade of high school. Tr. Faintiff
does not have a G.E.D. Tr. 226. He has past work experience as a tree planter, doclanerker,
janitor. Tr. 72.

Because the parties are familiar witle tmedical and other evidence in the record, the
Courtrefers to any additiodaelevant factsn the discussion section below.

SEQUENTIAL DISABILITY ANALYSIS

A claimant is disabled if unable to “engage in any substantial gainful activigdspn
of any medically determinable physical or mental impairment which . . . had astan be
expected to last for a contious period of not less than 12 miosit]” 42 U.S.C. § 423(d)(1)(A).

Disability claims are evaluated aeding to a fivestep proceduréseg e.g, Valentine v.

Comm’r, 574 F.3d 685, 689 (9th Cir. 2009). The claimant bears the ultimate burden of proving
disability. 1d.

In the first step, the Commissioner determines whether a claimant is engaged in

“substantial gainful activity.If so, the claimant is not disableBowen v. Yuckert, 482 U.S.
137, 140 (1987); 20 C.F.R. 88 404.1520(b), 416.920(b). In step two, the Commissioner
determines whether the claimant has a “medically severe impairmeoindination of
impairments.”Yuckert,482 U.S. 13at140-41; 20 C.F.R. 88 404.1520(c), 416.920(c). If not,

the claimant is not disabled.
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In step three, the Commiesier determines whether the impairment meets or equals “one
of a number of listed impairments that the [Commissioner] acknowledges aese 8s to
preclude substantial gainful activityYuckert, 482 U.S. at 141; 20 C.F.R. 88 404.1520(d),
416.920(d). If so, the claimant is conclusively presumed disabled; if not, the Commissioner
proceeds to step fouruckert, 482 U.S. at 141.

In step four, the Commissioner determines whether the claimant, despite any
impairment(s), has the residual functatoapacityto perform “past relevant work.” 20 C.F.R. 88
404.1520(e), 416.920(dj.the claimant can, the claimant is not disabléthe claimant cannot
perform past relevant work, the burden shifts to the Commissioner. In step five, the
Commissioner must estadit that the claimant can perform other woflickert, 482 U.S. at
141-42; 20 C.F.R. 88 404.1520(e) & (f), 416.920(e) & (f). If the Commissioner meets his burden
and proves that the claimant is able to perform other work which exists in the natonamy,
the claimant is not disabled0 C.F.R. 88 404.1566, 416.966.

THE ALJ'S DECISION

At step one, ALLampbelldetermined that Plaintiff had not engaged in substantial
gainful activity sincéAugust 25, 2010, the application dafe. 21. Next, at steps tworal three,
ALJ Campbell determined that Plaintiff hdte following severe impairment8DHD,
borderline intellectual functioning, depression, generalized anxiety disorder,ampHess in
hisright ear.ld. ALJ Campbellfound thathe impairments didat meet or equal, either singly or
in combination, a listed impairmend. At step four, ALJICampbeliconcluded that Plaintiff has
the residual functional capacity performa full range of work at all exertional levels but with
the following nonexertioal limitations: he is limited to performing work that is no more th&n 1

step tasks, he can only occasionally tolerate changes in the work setting, hecapablg of
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occasional judgment or decisiomaking, he can have only occasiooahtact with theublic
and ceworkers, he works better with things rather than people, and he has moderaig lbsari
in the right ear but can hear normal conversation. Tr. 23.

With thisresidual functional capacity\LJ Campbell determined that Plaintiffas
capable bperforming past relevant work as a tree planter. Tr. 27. AlternativelyCalndpbell
determined that Plaintifivasable to perform work as a janif@ job that exists in significant
numbers in the national economy. Tr. 27-28. Tis] Campbell determined that Plaintifas
not disabledId.

STANDARD OF REVIEW

42 U.S.C. § 405(g) provides for judicial review of tacial Security Administratios’
disability determinations: “The court shall have power to enter ... a judgnfiemirad,
modifying, or reversing the decision of the Commissioner of Social Securitypwivithout
remanding the case for a rehearing.”

An ALJ’s disability determination should be upheld unless it contains legal error or is not

supported by substantial evidence. Garrison v. Colvin, 759 F.3d 995, 1009-10 (9th Cir. 2014)

see alsd&tout v. Comm'r, Soc. Sec. Admin., 454 F.3d 1050, 1052 (9th Cir. 2006); 42 U.S.C. 88

405(g),1383(c)(3). “Substantial evidence’ means more than a mere scintilla, but less than a
preponderance; it is sucklevant evidence as a reasonable person might accept as adequate to

support a conclusion.” Lingenfelter v. Astrue, 504 F.3d 1028, 1035 (9th Cir. 2007). The Court

“must consider the entire record as a whole, weighing both the evidence that supptnts a
evidence thatletracts from the Commissiongiconclusion, and may not affirm simply by
isolating a specific quantum of supporting evidente.(citations and quotation marks omitted).

“The ALJ is responsible for determining credibility, resolving catdlin medical testimony,
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and for resolving ambiguities.” Andrews v. Shalala, 53 F.3d 1035, 1039 (9th Cir. 1995). Where

“the evidence can reasonably support either affirming or reversing a de¢diseoCourt may
not substitutets judgment for that of # ALJ. Id. (citation omitted)The Court reviews only the
reasons provided by the ALJ in the disability determination and may not dfralt) on a

ground upon which he did not relgeeConnett v. Barnhart, 340 F.3d 871, 874 (9th Cir. 2003).

DISCUSSION

Plaintiff argues that the ALJ erred by: (a)ling to concludehat Plaintiff met the
requirements of Listing 12.05(C); (2) failing to discuss the opinion of examinyupp®gist
Dr. Sacks; (3) failing to give legitimate reasons for rejecting the apioi examining
psychologist Dr. Labs; and (4) failing to find Plaintiff an essential witness.

The Court finds that ALJ Campbell did not err. In addition, Plaintiff failed to réleut t
presumption of nondisability that carried over from ALJ Sideriusidile, therefore, even if
ALJ Campbell erred in any of the ways Plaintiff identifies, such errorhaasless.

l. Presumption of Continuing Nondisability

As an initial matter, principles @és judicata apply to several of the issues raised by

Plaintiff. See Chavez v. Bowen, 844 F.2d 691, 693 (9th Cir. 1988inCiples of res judicata

apply to administrative decisions, although the doctrine is applied lesy tigiadiministrative
proceedings than to judicial proceeding#i)a social security caséa previous ALJ's findings
concerning residual functional capacity, education, and work experienceites éntsome res
judicata consideration and such findings cannot be reconsidered by a subsequent judge abse

new information not presented to the first juddgtubbs-Danielson v. Astrue, 539 F.3d 1169,

1173 (9th Cir. 2008)1] n order to overcome the presumption of continuing nondisability

arising from the first administrative law judge's findings of nondisabilityld@nant] must
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prove ‘changed circumstancesdicating greater disability.ld. (citing Taylor v. Heckler, 765

F.2d 872, 875 (9th Cir. 1985pne way a claimant can prove changed circumstances is by
raising ‘a new issue, such as the existence of an impairment not considered in thespreviou

application.”Vasquez v. Astrue, 572 F.3d 586, 597 (9th Cir. 2009) (internal quotation omitted)

see alsd@onley v. Astrue, No. CIV. 09-745-PK, 2010 WL 5101113, at *3 (D. Or. Nov. 1, 2010)

report and recommendation adopted, No. CIV. 09-745-PK, 2010 WL 5094405 (D. Or. Dec. 8,

2010)(“A new impairment also constitutes ehanged circumstanicg”).

Plaintiff contends that he satisfied his burden of demonstrating changedsiaooes.
Plaintiff points to evidence of new severe impairmendshearing impairmnt and depression—
that were not considered by ALJ Sideri8geeTr. 21, 50. The Court agrees that this evidence
could constitute changed circumstances, to the extent these new impairmieats igreater
disability. On the other hand, to the extent evidence of these new impairments hasat@impa
ALJ Siderius’ finding of nondisability, ALJ Campbell was required to apgdyudicatato ALJ
Siderius’ opinion and adopt the presumption of nondisability.

ALJ Campbell noted thats judicata applied “to the adjudicated period of the prior ALJ
decision.” Tr. 18. ALJ Campbell did not expressly state whether he apgdigaticata to the
second period of alleged disability. Absent a finding of changed circumst&ice€ampbell

should not have reconsidered ALJ Siderius’ prior findiggeStubbsbanielson 539 F. 3d at

1173. HoweverALJ Campbell'sconclusion mirrored that of ALJ SideriuBherefore, to the
extent that ALJ Campbell erred by reconsidering any of ALJ Siderius’ fondings, such error

was harress.

I
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I. Listing 12.05(C)

Plaintiff contends that ALJ Campbelired in his stephree finding Plaintiff argues that
he hasan impairment or combination of impairments that meets or medically equals thgysever
of the impairment of intellectual disability the Listing of Impairments, 20 C.F.R. § 404,
Subpart P, Appendix 1, Listing 12.05(C

If a claimant meeter equals a listed impairmeandsatisfies the twelvenonth duration
requirement, the claimant is presumed disabled regardless of agdicdaceal work
experience. @ C.F.R. § 404.1520(a)(4)(iii),(d). A claimant bears the burden of producing
medical evidence to establish all of the requisite medical findings thiatresrments meet or
equal any particular listingfuckert 482 U.Sat146, n. 5. An impairment, or combination of
impairments, is medically equivalent to a listing “if it is at least equal in severity aatichuto
the criteria of any listed impairment,” considering “all evidence in [the] casedrabout [the]
impairment(s)and its effects on [the claimant] that is relevant....” 20 C.F.R. § 404.1526(a), (c).
Further, equivalence depends on medical evidence only; age, education, and work@xpegie
irrelevant.ld. at 8 404.1526(c). Finallythe claimant's ilinesses ‘mube considered in

combination and must not be fragmentire@valuating their effects Lester v. Chatei81 F.3d

821, 829 (9th Cir. 1995) (quotirBeecher v. Hecklei756 F.2d 693, 694-95 (9th Cir. 1985)).

Here, ALJ Campbellound thatPlaintiff’'s impairments neither met nor equaled any
listing. Specifically, ALJ Campbefbund that Plaintiffs impairments did not meet or equal
Listings 12.02 (organic mental disorders), 12.04 (affective disorders), 12t@fettual
disability), or 12.06(anxiety rela¢d disorders)Plaintiff argueghatALJ Campbell failed to

properly evalua whether the combination of hiapairments medically equaled Listing
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12.05C). Had he done s®|laintiff maintains, ALJ Campbelould have been directed to find
Paintiff disabed.

Listing 12.05 provides a twprong test for determining whether a claimant suffers from
intellectualdisability. First, there must be evidence of “significantly subaverage@ener
intellectual functioning with deficits in adaptive functioning initiathanifested ... before age
22.” 20 C.F.R. Pt. 404, Subpt. P, App. 1, 1 12.05. If the evidence shows onset before age 22, the
second prong can be satisfied in four distinct ways described in subparagraphs A through D.
Plaintiff contends he medically equals subparagraph C, which requires “[a] valid verbal,
performance, or full scale 1Q of 60 through 70 and a physical or other mentahrapa
imposing an additional and significant waiddated limitation of function.d. at § 12.05(C).

The parties do rfappear to dispute that Plaintifémonstrates the onset of low
intellectual functioning before the age of 22. Therefore, the issue is whé&th#iffFfhas a valid
IQ score of 60 through 70, and whether Plaintiff has a physical or other mental iemairm
imposing an additional and significant work related function.

Plaintiff has been tested four times to assess his intellectual functionirg@0nRlaintiff
received a full IQ score of 73; in 1993, his score was 86; in 2005, his score was 70; and in 2008,
his score was 71. Tr. 52, 212, 213, 407. The fact that only one of Plaintiff’'s I1Q scores lwas wit
the 60-70 range does not inherently mean that the score is invalid. In fact, courtsimtithe N
Circuit haveheld thatwhere multiple or conflicting IQores are available, the operative score
for purposes of determining whether a claimant's impairments meet orésjugg 12.05(C) is
the lowest “valid verbal, performance, or full scale 1Q” score the claimanebawedBorders
v. Colvin, No. 2:13€V-01985-AA, 2014 WL 6901177, at *5 (D. Or. Dec. 3, 205te alsdRay

v. Chater, 934. Supp. 347, 350 (N.BCal. 1996); Low v. Colvin, 2014 WL 4968285, at *5
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(E.D. Cal. Sept. 30, 2014MHutnick v. Colvin, 2014 WL 880360, at *5 (E.D. Cal. March 5,

2014);_ Anthony v. Colvin, 2014 WL 3792780, at *3 (C.D. Cal. July 31, 2014). Courts have

adhered to this rule even when the claimant's most recent 1Q score is thesbayreand does

not qualify under 12.05(CkeeFanning v. Bowen, 827 F.2d 631, 633 (9th Cir. 1987) (IQ

requirement for 12.05(C) satisfied where claimant had qualifying score in 1982 and

nonqualifying score in 1983); Lewis v. Astrue, 2008 WL 191415, at *6 (N.D. Cal. Jan. 22, 2008)

(only claimant's lowest score is relevant to Listing 12.05éGardlss of whether the record
contains a subsequent higher score). In sum, the Court finds th&akhgbellcould not
disregardDr. Labs’ full scale IQ score of 7€blely because other, higher scores existed.
However, ALJCampbelicould nevertheless find that Plaintiff's score of 70 was invalid
on the basis of other eviden&ee20 C.F.R. Part 404, Subpt. P, App. 1 8§ 12.05.C (requiring a

“valid” IQ score to meet the Listing;hresher v. Astrue, 283 F. App'x 473, 475 (9th Cir. 2008)

(“The regulations' inclusion of the word “valid” in Listing 12.05C makes the AL¥®atyt
clear.”) The Ninth Circuithas“never decided what information is appropriately looked to in
deciding validity” Thresher283 F. App’x at 475. Decisions from other coumticatethatthe
ALJ may rely on external evidence of a score's invalidity, such as impgeseg conditions or
a claimant's participation in activities inconsistent with the 1Q s&eeThresher283 Fed.
App’x. at 475 n. 6 (citing caseshhresheisuggests, at a mmum, that an ALJ should not find
that “other evidence” renders an IQ invalid without explaining how that evidencetsrpa

validity of the scoreld.; see als@®pplesteinChakiris v. Astrue, No. 09CV00009 BTM(WMC),

2009 WL 2406358, at *8 (S.D. Cal. Aug. 5, 2009) (although an ALJ may question the validity of

an 1Q score, he may not otherwise reject an 1Q score without substantial eyidenc
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Notably, all of Plaintiff's tests of intellectual functioning were conduct&ak po his first
SSI benefits hearg. ALJ Siderius found th&laintiff's IQ scoreof 70 was invalicand Plaintiff
did not submit any new evidence regarding IQ scores for ALJ Campbell's catsideALJ
Siderius stated that the score of 70 was not consistent with his other scores of 73 and 86, ther
was no indication in the record of head injury or other medical problems to support aamgnifi
drop in 1Q points, mental health treatment records indicated stable symptont3laamdf's
functioning had not been noted to decline significantly at any point in the record. Tr. 55.

The Ninth Circuit’s opinion in Schneider v. Comm'r of Soc. Sec. Admin., 223 F.3d 968,

974 (9th Cir. 2000) is instructive. In Schneider, the Court addressed whether two prior
administrative rulings that found Ms. Schneider not disabled created a presumption of
nondisability in a third caséd. In between the second and third case, Ms. Schneider obtained
new psychological testing that demonstrated a drop in her GAF score and a ahdiagaasis,
resulting in the pychologist’s opinion that she was substantially incapacitate@iven the
change in Ms. Schneider’s test scores and diagnosis, the Court found that Ms. Schneider had
presented sufficient proof of changed circumstances to overcome the presumption of
nondisability. 1d.

Here, the evidence Plaintiff submitted regarding changed circumstantekigs
depression and hearing impairment had no bearing on 1Q tests conducted from 1990-2005.
Plaintiff did not submit any new IQ tests, nor did he present information of a nemodiag

relevant to his level of intellectual functioning.

ALJ Campbell found that Plaintiff's score of 70 was invalid for the same reasaxisla

Siderius. Therefore, even if ALJ Campbell did not expressly applydicata, his conclusion
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was the same as that of ALJ SidertBlaintiff failed to meet the requirememf 12.05(C) and
was therefor@ot disabled at step three.

[I. Examining Psychologist Gary Sacks

Plaintiff argues thafLJ Campbell erred by failing to consider the opinion of examining
psychologist Gary Sacks, Ph.D. While ALJ Siderius discussed Dr. Sacks’ 8ndihg
Campbell did not mention Dr. Sacks’ report or include it as part of the evidence af. icor
Sacks’ evaluation is important, according to Plaintiff, becauseribdstrates an IQ score of 71,
which adds credibility to Plaintiff's other IQ score of 70. Defendant contdrad $*taintiff had
the burden to submit Dr. Sacks’ report to ALJ Campbell and failed to do so.

Even assumingrguendo thatALJ Campbell erred bgiot considerinddr. Sacks’
opinion, that error was harmless. As addressed above, the issue of the validitytidf $1Q
score of 70 is precluded by ALJ Siderius’ decision. Therefore, even if ALpladhinad
considered Dr. Sacks’ opinion, it would ri@tve affected the outcome of the present case.
Nothing in Dr. Sacks’ opinion shows changed circumstances that would rebut the presumption of
continued nondisability.

V. Examining Psychologist Sharon Labs

The Ninth Circuit has determined that if an examining doctor’s opinion is contichdigte
another doctor’s opinion, “an ALJ may only reject it by providing specific andregfié reasons

that are supported by substantial evidenBg&n v. Comm'r of Soc. Sec., 528 F.3d 1194, 1198-

99 (9th Cir. 2008) (citatiaomitted). Plaintiff argues that ALJ Campbell failed to provide
legally sufficient reasons to reject the opinion of examining psychologist ShabbsnPh.D. The

Courtdisagrees.
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Dr. Labs conducted a neuropsychological evaluation of Plaintiff in 2005. Tr. 404. The
purpose of the evaluation was “to assess [Plaintiff's] current level oftoegand affective
functioning to assist in vocational planningd’ Dr. Labs noted that Plaintiff had a history of
ADHD and learning difficulties, and had dropped out of school in the ninth dcaddter
administering a clinical interview and multiple tests, Dr. Labs diagnosed RlaithifADHD,
inattentive type, by history, with adult residuaeneralized anxiety disordeule out panic
disorder; and borderline intellectual functioning. Tr. 4Q@erall, Dr. Lab determined that
Plaintiff functioned in the “Borderline range of intellectual abilitiebr” 409. Dr. Labs noted a
verbal scale 1Q score of 71, a performance scale IQ score of 74, and a fulssaleelof 70.
Tr. 407. She also assessed Plaintiff with a Global Assessment of Functioningg¢a#d-of 50.
Tr. 411. Dr. Labs opined that Plaintiff would “have difficulty being employed on difod
basis in a productive manner without significant suppdit 410. In addition, she wrote that if
Plaintiff was employable at all, he would require “lelegm supported employment in a highly
structured and supervised settinigl”

ALJ Campbell gave “limited weight” to Dr. Labs’ opinion that Plaintiff woulduize
long-term supported employment in a highly structured and supervised setting because
conflicted with employment records indicating that Plaintiff worked as a tretepkamd janitor
in settings that were not highly structured. Tr. 25. ALJ Canhglsk limited weight to the GAF
score of 50 because Plaintiff received higher scores from his long-termergairoviders and
those highescores were more consistent with the objective medical evidence. Finaby,

ALJ Campbell gave limited weight Dr. Labs' full scale IQ score of 70 for the reasons already

discussedld.
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As with Plaintiff's 1Q score, Defendant argues that Plaintiff fails to prieseidence
demonstrating changed circumstances, related to his cognitive impairmavgr¢ome th
presumption of nondisability as it relates to Dr. Labs’ opinion. Plaintiff refpestsrgument that
new evidence related to his hearing impairment and depression is sufficgatistp the burden
of showing changed circumstances.

Plaintiff fails to demonstrate how thaew impairmentsf hearing problems and
depression affect the weight that should be assigned to Dr. Labs’ opinion. IndatiffPI
undermines his own argumenBaintiff asserts that “Dr. Labs opined that Plaintiff needed a
longterm supported employment in a highly structured and supervised setting due to his
cognitive limitations, not due to his symptoms of depression and anxiety.” In other, eayds
additional evidence of Plaintiff's depression would not have altered Dr. Labs’ opinion.

The Court agrees withddendant that Plaintiff fails to meet his burdd#rshowing
changed circumstancdsurthermore, even if the new impairments did constitute changed
circumstances, ALJ Campbell provides specific and legitimate reasons, tedgppsubstantial
evidence, fodiscounting Dr. Labs’ opiniorALJ Campbell lists Plaintiff's employment history,
objedive medical evidence, and thentradictory opinions of other medical providers. While the
record may bsusceptible to more than one rational interpretation, if thi#sAdecision is

supported by substantial evidence it must be uplsaldAndrews v. Shalala, 53 F.3d 1035,

1039-40 (9th Cir. 1995%kee alsdreichler v. Comm'r of Soc. Sec. Admin., 775 F.3d 1090, 1103

(9th Cir. 2014) (“we cannot substitute our conclusimmghe ALJ’'s”). Therefore, the Court must

uphold ALJ Campbell’s decision to assign little weighbto Labs’ opinion.

I
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V. New hearing
The Hearings, Appeals, and Litigation Law Manual (“HALLEX") is a pohegnual
written by the Social Security Administian to provide policy and procedural guidelines to

ALJs and other staff membe&eeMoore v. Apfe| 216 F.3d 864, 868 (9th Cir. 200BJALLEX

I-2-4-25(D) states that if a claimant does not appear at a hearing, but an appointed rep@sentat
does, the ALJ may proceed with the hearing and then issue a Request to Show Caisedfor F
to Appear to the claimant. If the claimant fails to show good cause for falappear at the
scheduled hearing, the ALJ may issue a decision on the record.

Plaintiff failed to appear in front of ALJ Campbell because he was involved in a child
custody dispute with his wife on the morning of the hearing. Tr. Rintiff argues that ALJ
Campbell erred in failing to find good cause for granting Plaintiff a new hearing

The Nnth Circuit has determined thattALLEX does not have the force and effect of
law, it is not binding on the Commissiohand, thereforethe Court Will not review allegations

of noncompliance with the manuaMoore v. Apfel, 216 F.3d 864, 869 (9th Cir. 200€8e also

Parra v. Astrue481 F.3d 742, 749 (9th Cir. 200¥Yestern Radio Services Co. v. Espy, 79 F.3d

896, 900 (9th Cir. 1996) (“we will not review allegations of noncompliance with an agency

statement that is not binding on the agency”). Os blaisis alone, Plaintiff’'s argument fails.

I

I

I
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Furthermore, even if the ALJ erred by not granting Plaintiff an additionahigaa order
for him to testify, that error was harmless. Plaintiff fails to rebut the presunggtimondisability
that attaches from ALJ Siderius’ decision. His testimony would not change the ouwttmee
case, because he failed to submit any evidenaenefv impairment that would constitute
changed circumstances impacting his cognitive impairment or ability ta work

CONCLUSION
Based on the foregoing, the Commissioner’s decisiaffirmed.

IT IS SO ORDERED.

Dated this 5 day of L/J/M—/L , 2015

MARCO A. HERNANDEZ
United States District Judge

VI Hﬂmmz%
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