Haynes Il v. World Wrestling Entertainment, Inc. Doc. 59

UNITED STATESDISTRICT COURT
DISTRICT OF OREGON

PORTLAND DIVISION

WILLIAM ALBERT HAYNESIII,
individually and on behalf of all others
similarly situated,
Case No. 3:14-cv-01689-ST
Plaintiff,
OPINION AND ORDER
V.

WORLD WRESTLING
ENTERTAINMENT, INC,,

Defendant.

STEWART, Magistrate Judge:

INTRODUCTION

On October 23, 2014 ]qntiff, William Albert Haynes Il (“Haynes”), a former
professional wrestlefiled this actioron behalf of himself and all other United States residents
who curratly or formerly wrestled fodefendantWorld Wrestling Entertainment, Int.
(“WWE?”),? or a predecessor compahHe alleges that WWE is in the “business of selling

violence” and has profited at the expense of its wrestlers’ health by subjbetmdgoextreme

! The class definitiofists the defendant as World “Wide” Entertainment which appears to be a typiogtagror. First
Amended Class Action Complaint, 1 132.

2 “/WWE?” includes World Wrestling Entertainment, Inc., along with all predsor companies, including but nanited to,

Titan Sports, Inc., World Wrestling Federation, Inc., World WrestlindeFation Entertainment, Inc., World Championship
Wrestling, Inc., and Extreme Championship Wrestling.

3 The class definition excludes WWE, entities controlled by WWE, WAdgal representatives, assigns and successors, the
judge to whom this case is assigned, and any member of the judge’s immedigte f
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physical brutality that it knew, or should have known, caused irreversible bodiggéam
including brain damage, without providing adequate medical care. First AmendsdACtan
Complaint (“FAC”), 1 1. Additionally, Haynes alleges that WWIga&ged in a “campaign of
misinformation and deception to prevent its wrestlers from understanding the trieearat
consequences of the injuries they have sustainied.’As a result of WWE'’s “representations,
actions, and inactions,” WWE wrestlers hawéfered “longterm debilitating injuries, lost
profits, premature retirement, medical expenses, and other lo$dedri particular, WWE
wrestlers have suffered repeated head injuries which have altered wrestlessabhresulted
in an “array of gle effects, including depression, cognitive deterioration, and suicideY 3.
WWE has both failed to protect its wrestlers by concealing and denygngdtical research and
evidence concerning traumatic brain injurgesldeliberately heightened the violence of its
matches in order to increase its own profits. 11 1, 4.

Based on these allegations, Haynes all¢ige$ollowingseven claims against WWE
(1) Fraudulent Concealment and Failure to Disclose or Warn (“First Claim’Ndghlgent
Misrepresentation (“Second Claim”); (3) Declaratory and Injunctive Ré&liafrf Claim”);
(4) Negligence (“Fourth Claim™); (5) Medical Negligence (“Fifth Claim”); (dgdical
Monitoring (“Sixth Claim”); and (7) Strict Liability for Abnormally Dangers Activities
(“Seventh Claim”).

Haynes is a citizen of OregdnThe matter in controversy exceeds $5 million, exclusive

of interest and costdd, 1 14. WWE is a Delaware corporation with its principal place of

4 Haynes alleges that he is a “resident” of Oregon. FAC, { 16. However, “@érjesiénd citizenship are not ame thing.”
Seven Resorts, Inc. v. Cantl&T F3d 771, 774 fBCir 1995) (citation omitted). A person’s state of citizenship is deterntiped
the person’s state of domicile, not state of residei@ater v. WarneiLambert Co,. 265 F3d 853, 857 {oCir 2001). “A
person’s domicile is her permanent home, where she resides with the mtemémain or to which she intends to returrd,
citing Lew v. Moss797 F2d 747, 749 {6Cir 1986). “A person residing in a given state is not necesstrihjciled there . . . .”
Id. For purposes of the present motions, this court assumes that Haynes is sidénaaad a citizen of Oregon.
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business in Stamford, Connecticud, § 17. Accordingly, this court has subject matter

jurisdiction over this case under the Class Action Fairness Act of 2005, 28 USC § 1332(d)(2).
WWE has now filed a Motion to Dismiss (docket #44) and a Motion to Transfer Venue

(docket #47reekingeither dismissal of all seven claims or, if any claims remain, transfer of this

action to the District of Connecticut. For the reasons that follow, the Motion tof@raenue

iIs GRANTED and this action tsansferredo the United States District Court for the Dist of

Connecticut for resolution of tidotion to Dismiss

DISCUSSION

WWE asks this court to rule on its Motion to Dismiss before ruling on the Motion to
Transfer Venue. However, among other things, the parties dispute whetheuthisas
personal jurisdiction over the WWE. Where “personal jurisdiction is difficult terdehe, and
forum non conveniersonsiderations weigh heavily in favor of dismissal,” the United States
Supreme Court expressly authorizes trial courts to take “the less burdesmmse’ and decide
theforum non convenierissue before any meritsased issues.Sinochem Int'l Ltd. v. Malaysia
Int’l Shipping Corp, 549 US 422, 436 (2007).

|. Legal Standard

“A motion to transfer venue is a nalispositive matter falling within #hprovince of a
United States Magistrate Judgé?enguin Grp. (USA) Inc. v. Am. BuddiNg. 3:13€v—00497—
HU, 2013 WL 6385916, at *1 n1 (D Or Dec. 6, 2013) (citations omitsad;alsd?avao v.
Unifund CCR Partner€934 F Supp2d 1238, 1241 nl (&€&l 2013) (citing cases).

I

5 AlthoughSinocheninvolved aforum non convenierdismissal in favor of pending litigation in a foreign dptine same logic
applies with equal force tofarum non conveniertsansfer to another district court: “For the federal court system, Corfgasss
codified the doctrine and has provided for transfer, rather than dismissal, wiktar gederal court ithe more convenient place
for trial of the action.”Sinochem549 US at 11901 (citations omitted).
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“For the convenience of parties and witnesses, in the interest of justis&jc dourt
may transfer any civil action to any other district or division where it nfiglie been brought or
to any district or division to which lgbarties have consented.” 28 USC § 1404(a). A motion
under 28 USC 8§ 1404(a) requires a district court to engage in a two-step inquiry. eshelthr
issue is whether the case could have been brought in the forum to which transfentis soug
Hatch v. Reliance Ins. Cor58 F2d 409, 414 {oCir 1985). The court considers whethes
proposed forum “would have had subject matter jurisdiction at the time the actionedas fil
[whether] defendants would have been subject to personal jurisdiction; and [whether] venue
would have been properE. & J. Gallo Whery v. F. & P. S .p.A899 F Supp 465, 466 (EDCal
1994)(citations omitted)
If the action could have been brought in the forum where transfer is sought, the court then
considers “whether the convenience of the parties, the convenience of theesitaessthe
interest of justice weigh in favor of transferring venue to that forum. This sthp ofquiry
requires anindividualized, casdsy-case consideratmof convenience and fairness.Jonesv.
GNC Franchising, Ing.211 F3d 495, 498 {oCir 2000), quotingStewart Org., Inc. v. Ricoh
Corp., 487 US 22, 29 (1988). Relevant factors include:
(1) the location where the relevant agreements were negotiated and
executed, (2) the state that is miasniliar with the governing law,
(3) the plaintiffs choice of forum, (4) the respective parties’
contacts with the forum, (5) the contracts relating to the plaintiff's
cause of action in the chosen forum, (6) the differences in the costs
of litigation inthe two forums, (7) the availability of compulsory
process to compel attendance of unwilling pamty witnesses,
and (8) the ease of access to sources of proof.

Id at 299.

The court may also consider “the local interest in the controversy anddtieereourt

congestion and time to trial in each forun®afe Drain, Inc. v. VitoNo. C-14-0186BMR,
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2014 WL 4088147, at * 3 (ND Cal August 19, 2014{ng Williams v. Bowmanl57 F Supp2d
1103, 1106 (NDBCal 2001).

The district court has great distion in deciding whether the relevant factors warrant
transfer of the action to another forui@ee Sparling v. Hoffman Constr. C864 F2d 635, 639
(9™ Cir 1988) (“Weighing of factors for and against transfer involves subtle consites@nd
is best left to the discretion of the trial jud§¢,. quotingCommodity Futures Trading Comm’n v.
Savage611 F2d 270, 279 {oCir1979).

[I. Analysis

This court has carefully considered the materials submitted in connection with biog¢h of
pending motionsind concludes that transfer of this action is warranted. It is clear that tbrs act
could have been filed in the District of Connecticut. Moreover, the record revdafetii®d of
the 30 years at issue in this cisvery booking contract between the WWE and its wrestlers
contains a forum selection clause requitimg parties to submit “all disputes arising out of or
relating in any way to” the booking contract “exclusively to the jurisdiabibtine United States
District Court of Connecticut.Langham Aff.(docket #47-1)f 1516. Based on those
mandatory forum selection clauses, one district court has already trashsfeubstantially
similar case to the District of Connectici8ingleton, et al. v. World Wrestling Entm’t, Inc.
Eastern District of Pennsylvania Case No. X#®0223LS. In two other cases filed in
Tennessee and California, motions to transfer venue to the District of Connleatiedton the
existence of forum selection clauses in the weestlcontracts with WWE remain pending.

Frazier v. World Wrestling Ent't, Inc, No. 2:15ev-02198JPM-cgc (WD Tenn) (Motion to

® At a minimum, this case purports to cover wrestling between 1986 whetaiaes began wrestling with the
WWE's predecessor and the present. FPC16 (noting that Haynes wrestled with the WWE between 1986 and
1988), 132 (defining class as “[a]ll persons veorently or formerlywrestled for [WWE] or a predecessor
company . . ..") (emphasis added).
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Change Venue Pursuant to 28 U.S.C. § 1404(a) Due to Feeleation Clauses in the Contracts
Between WWE and the Decedent (deck5) filed March 27, 2015, pending); addCullough

et al. v. World Wrestling Ent't, Inc,, No. 2:15ev-02662AB-JEM (CD Cal) (WWE’s Motion to
Transfer Venue Due to Mandatory For8atection Clauses in the Contracts Between the Parties
(docket #16), set for a hearing on July 13, 2015).

The bulk of the relevant factors are either neutral or weigh in favor of adararfighis
case. As to where the relevant agreement was negotiated, the record reveals that Haynes
“negotiatedthe terms ofljig] relatiorship” in Oregon by telephone wWithWE's predecessor
Titan Sports, IncHaynes Decl(docket #51), 1 4. However, that factor is neutral, given that it
appears likely thahe negotiator foWWWE's predecessor was in Connecticut or some other state.
The pleadingsio notidentify the place(s) of performance of that booking contract, though
Haynes now avers that he participated in “at least” four wrestling matchesgorOld, 7.

He does not deny participating wrestling matchetor WWE's predecessan other states, and
nothing currently in the record ties his fddregonwrestlingmatches to the damages alleged in
this case Thus,contacts relating to the plaintiff's cause of acti®a neutral factor. The
difference in costs of litigatiois neutral, givenhat either Haynes must travel to Connecticut or
WWE must travel to Oregon. The record supports WWE'’s contention that the availability
compulsory process to compel attendance ofpanty witnesses and the ease of access to
sources of proof both weigh favor of transfer.

This leaves only the plaintiff's chosen forum and the relative famyliafiOregon courts
with Oregon law.“Although greatweight is generally accorded plaintiff's choice of forum

when an individual brings a derivative suit epresents a class, the named plaintiff's choice of

" While Haynes states that he requested and was refused a written contract (Hayn8SDaMWE states that Haynes
“entered into a booking agreement” dated June 2, 1986, implying that it witea agreement. However, WWE has not
submitted a copy of any written booking agreement between HaymkWWE's predecessor.
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forum is given less weight Lou v.Balzberg 834 F2d 730, 739 (bCir 1987)(citations

omitted). See also Johns v. Panera Bread,0n. 08-1071-SC, 2008 WL 2812AB(ND Cal

July 21, 2008])citing casesconsistent with Ninth Circuit and Supreme Court authority” for the
propasition that “[p]laintiff's decision to seek to represent a nationwide clastantially
undercuts this deference [normally afforded plaintiff's choice of forum].”hawver remaing
deference that is accorded plaintiff's choice of forum is further eroded dgrea in the record
that many of the putative class members are subject to mandatory forum seleaties cla
requiring disputes to be resolved in istrict of Connectict Langham Decl., 11 156.

In addition, it appears that Haynes’s attorneys may be engaging in forumrshofipi
there is any indication that plaintiff's choice of forum is the result of forumshgpplaintiff's
choice will be accorded little deferencédilliams v. Bowmanl57 F Supp2d 1103, 1106 (ND
Cal July 26, 2001) (citation omitted). On January 16, 2015, shortly before tgeofilihe FAC
and currently pending motion to dismiss based on Oregon’s statute of meplaisecasea
second n@onwide class actigrSingletonwas filed in theJnited States District Court for the
Eastern District of Pennsylvani& he plaintiffs inSingletonare represented by one of the
attorneys representing Haynes in this case, Konstantine Kyros §'Kyrdust over two months
later,on March 23, 2015]Judge Lawrence Stengel transferredShegletonactionto the District
of Connecticut, noting that plaintiffs did not oppose a transfer of venue and Huatbe
District of Connecticut is an approgte forum. Order dated Mar@8, 2015 (docket #11)0On
May 22, 2015, th&ingletorplaintiffs fled an Amended Complaint, voluntarily dismissing their
class allegationsSingleton, et al. v. World Wrestlifigntm't, Inc., United States District Court
of Connecticut (New Haven), Case No. 3:66-00425-VLB, First Amended Complaint (docket

H#67).
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On February 18, 2015ripr to the transfer of th8ingletonaction,the Personal
Representative for a the estate of a former WWE wrestler, also representgagyiled
another case in Tennessee staigrt,alleging claims for negligence, negligent and intentional
misrepresentation, fraudulent concealment, fraud by omission/failure to waanous liability,
wrongful death, punitive damages, and loss of consortiarazier, et al. v. World Wrestling
Entmit, Inc., Circuit Court of Shelby County Tennessee (Thirtieth Judicial District at Memphis
Case No. CI000702-15 That case was subsequently removed to the United States District
Court for the Western Disct of TennesseeOn March 27, 2015, WWE filed a Motion to
Change Venue (docket #5) based on the terms of a mandatorygeleiction clause in the
booking contract. That motion has, as yet, not been decided.

Finally, on April 9, 2015 ,McCullough anidentical nationwide classction was filed in
the Central District of CaliforniaThe McCulloughaction alleges several claims identical to
those alleged here and adddam for violation of the California Unfair Competition Law.
Again, based on maiatory forumselection clauses in booking contracts, the WWE has moved
to transfer that case tbe District ofConnecticut, and a hearing is set on that motion in mid-
July. Kyros is not listed as counsel in that case, and WWE attorneys have been unable to
confirm whether he represents the plaintiffs. However, the pleadings/uctbelloughaction
incorporate many of the identical allegations and photographs and seek the idelrgical
alleged in thé=AC in this case

This court is persuaded that the content and timirigesfe mlti-jurisdictional filings
constitute evidence of forum shopping. Accordingly, plaintiff's choice of Oregon astateeon
a hitlist of potential venues for this nationwide class action is “accordesidigflerence.”

I
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ORDER
Based on the above, it is ORDERED that WWE’s Motion to Tran&eaue(docket
#47) is GRANTED and this case is transferred to the United States District Cotlvé fDistrict
of Connecticut.
This court expresses no opinion on the merits of any portion of the WWE’s Motion to
Dismiss (docket 44) which is reserved for miling by the United States District Court for the
District of Connecticut.

DATED June 25, 2015.

s/ Janice M. Stewart
Janice M. Stewart
United States Magistrate Judge

9 —OPINION AND ORDER



	INTRODUCTION
	Order

