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HERNANDEZ, District Judge:

Plaintiff Megan Elizabeth korfer was the prevéing party in an Order issued by this
Court, reversing and remanding the Defendant Commissioner’s decision to dealys8oarity
benefits She now moves for attorneyees pursuant to the Equal Access to Justice Act
(“EAJA”) . Defendanbbijects to the motion, arguing that Plaintiff's request is unreasonable and
thatPlaintiff's fees should be further reduced because of Plaintiff's counsel’s billingcesact
The Court disagrees, and grants Plaintiff’'s motion.

STANDARDS

For acout to awardattorney’s fees pursuant to the EAJA the plaintiff must be the
prevailing party; 2) the government must not have met its burden showing that its peggiens
substantially justified or that special circumstances make the award unju8);thadequested

attorney’s fees must beasonablePerezArrellano v. Smith 279 F.3d 791, 793 (9th Cir. 2002)

(citing 28 U.S.C. § 2412(d)(1)(A)).
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DISCUSSION

On Decembel8, 2015, this Court issued a Judgment reversing and remanding an
AdministrativeLaw Judge’s (“ALJ")decision not to award Plaintiff benefits. As the prevailing
party, Plaintiff requests EAJA fees in the amount of $10,127.36 for 53.39 hours oRNk.
Mot. for Att'y Fees at 4, 5, ECF No. 2Befendantontendghat Plaintiff's feerequest is
unreasonable in the total number of hours expendeduahér argusthat Plaintiff's fees
should be reducedecause Plaintit§ counsel engaged in block billing and used an
unstandardized method to track time. Def.’s Obj. at 2—3, 7-9, ECF No. 27.

An award of attorneg fees under EAJA musie reasonabl@8 U.S.C. § 2412(d)(2)(A).
A district court has an independent duty to review the fee request to determine its

reasonableness. Hensley v. Eckerhé8il U.S. 424, 433 (1983); Moreno v. CifySacramentp

534 F.3d 1106, 1111 (9th Cir. 2008ates v. Deukmejigrd87 F.2d 1392, 1397 (9th Cir. 1992).

In deciding fee petitions, a court must determine the reasonable number ofX¥paundesl by
counsel, and the reasonable hourly rate of that coutisetley 461 U.S. at 434The fee

applicant bears the burden of documenting the appropriate hours expended and must submit
evidence in support of those hours work@dtes 987 F.2d at 1397. The opposing party then has
the burden of rebuttal which requires submission of evidence to challenge the aaagracy
reasonableness of the hours chardgecat 1397—98. Where documentation is inadequate, the

court may reduce the requested award. Hendlél U.S. at 433-34.

First, Defendant asserthat Plaintif spent an unreasonably large amount of time

working on the cas®efendant cite€osta v. Commissioner of Social Security Administrgtion

for the proposition that courts must consider four factors when determining how much time a

attorney cameasonably spend on a case. 690 F.3d 1132, 1136 (9th Cir. ROC®}kta, the

3 —OPINION & ORDER



Ninth Circuit held that a district courttéecision to reduce the prevailing plaintiff's award of
attorneys fees by twentyhours, or nearly one-third of the total reported howes an buse of
discretion.ld. at 1135. The Oregon district colnldthat thereported average was 20 to 40

hours in “routine” Social Security casesd thaplaintiff-counsel’s report of sixty houvgas

well over the averagend, thus, unreasonabld. at 1134. The Ninth Circuit reasonedatthe

district courts failureto give further explanatiowas an abuse of discretion because a reasonable
amount of time “will always depend on caggecific factorgncluding, among others, the

complexity of the legal mues, the procedural history, the size of the record, and when counsel
was retained.Id. 1136. (emphasis addedhe Ninth Circuitalso rejectedhe “informal district

wide” forty hour limit that the district court had referred lich. at 1137.

These factors listed in Costa are not concrdisglate statements of the lawhey are,
insteada handful of guiding factors. That being said, in assessing this case in lighteof thos
factors,the Court disagrees with Defendant. Though the procedural hvgésrgtandard Social
Security fare, and the record was not of any significant length, the case wafyfattnseFor
example, while an argument regarding a plaintiff's credibility is common, ircésis, the ALJ
provided six independent reasons in support of the negative credibility determination. For
Plaintiff to convince the Court that the ALJ erred on this issue, Plaintiff had tonoomyly
address each of those six reasons. Plaintiff's opening brief and reply werebesisarilyf
considerable lengtltonsidering the various issues in the cB&antiff's counseraisal as many
argumentsas possible in his opening brief, and fhet that theCourt did not individually
address eacbf those arguments is not conclusikiat the time spent drafting theief was
unreasonableFurthermore, the fact tha took Plaintiff's counsel more than forty hours to work

on the entire, faetich casewas not unreasonable.
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SecondDefendantargues that Plaintiff's fees should be redulsedause Plaintiff
engaged in block billing and uwasidardized timd&eeping Def.’s Obj. at 23, 7-9.Defendant
contends that the majority Bfaintiff’'s time entries consisif the phrase “[pppare Plaintiff's
Opening Brief,” and that this i®o vague a description of the completed talsksat 7.However,
the Court notes that Plaintiff's descriptions of drafting a brief could not have bgencaie
detailed The Ninth Circuit defines block billing as “the tirkeeping method by which each
lawyer and legal assistant enters the total daily time spent working on aathsethan

itemizing the time expended on specific taskB€lch v. Metro. Life Ins. Co., 480 F.3d 942, 945

n.2 (9th Cir. 2007)In Social Security appeals, because thefiading has been conducted at
the adminigtative level, there is a limited range of tasks to be completed when the matter reaches
a district court. Those tasks include reviewing the record and conductingdsgatah, which
are part and parcel of draftingening and reply memoranda. There igntbcation that
Plaintiff's counsel spent time doing any other task which could be delineated, amd&efe
provides no further evidence to rebut this. Alternatively, given the limited rangesf tas
performed at this stage, even if the failure ofaarpiff's Social Security attorney to segregate
time spent on record review and resedrom actually drafting a brief is considered block
billing, the Court exercises its discretion to award Plaintiff all the requested time.

The Court also canngee hav Plaintiff's counsel’sime-keepingmethodis problematic.
Plaintiff's counsel uses an electronic timekeep track of time spent on a taskd his timavas
recorded down to the hundredths of an hour. Pl.’s Reply at 2, ECF Noef#hdant citedleil

v. Commissioner of Social Securiiyr the idea that time keeng methods that do not count

tenths of an hour merit a fee reduction. 495 F. App’x 845, 847 (9th Cir. 2018ilJrihe

disputed timekeeping method was for quarter hour billing. (“the district court’s deduction of ten
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(10) percent from time spent preparing the opening brief for . . . . use of quarter hogr billi
increments was not an abuse of discretion”). Understandably, billing in quarter Hears of
increases the likelihood of counsel rounding up in order to complete an incré&s@&taintiffs
counsel notes, his actual time spent is more accurate and reduces the need for.rounding
Consequently, the Courtjects Defendant’s argument and will not reduce Plaintiff's requested
fees because of counsel’s thkeeping methods.
CONCLUSION
For the reasws stated, Plaintiff's motion for EAJA fees [25] is GRANTHBaintiff is

awarded $10,127.36 fees

IT IS SO ORDERED.

%Wﬂ VP.@WM M

MARCO A. HERNANDEZ
United States District Judge
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