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IN THE UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF OREGON 


EUGENE DIVISION 


JOHN C. CASTLE CASE NO. 09-6l42-HO 

Plaintiff, 

vs. ORDER 

ORENCO SYSTEMS, INC., an Oregon 
Corporation, 

De 

INTRODUCTION 

intiff John Cast (Castle), filed is action aga st 

his r employer, Orenco Systems Inc. I (Orenco) 

alleging age discr ion and a hostile work environment 

to the Age scrimination in Employment Act (ADEA), 29 

U.S.C. 623 (a) and (d) and ORS 659A.030. [#1]. This court on 

De r 3, 2010, defendant's Mot for Summary 

[#45J in part and it in part. [#86J. As a result, 
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a iff's claims and defendant's countercl were dismissed. 

PIa iff moves for attorney es, asse ing he prevailed on 

's counterclaims. [#88]. De also moves for 

attorney fees as the Drevail y on plaintiff's claims. 

[#89] . 

Unlike Title VII whi ling parties (including 

defendants), to recover att 's fees, the ADEA does not 

provide for a prevailing to recover attorney fees. 

However, the court ret ns power to order an award of fees 

"when the losing party s in bad faith, vexatiously, 

wantonly or for oppress reasons." Alyeska Pipeline ce 

Co., v. Wilderness e 421 U.S. 240, 258-59 (1975). 

At the same t courts are admonished to reserve t s r 

for cases in which a pIa iff's actions are "frivolous, 

unreasonable or ion." Christiansburg Garment Co. 

v. EEOC, 434 U.S. 412 (1978); see also Nosie v. Assoc. of ight 

Attendants- CWA, AFL, 722 F.Supp. 2d 1181, 1198 (D. i, 

2010) (citing on v. Atlanta Gas gh t Co., 135 F. 3d 1428 I 

1437 (1 r. 1998) (holding district court may awa a 

prevail ADEA attorney's fees only upon a 

plaintiff 1 i in bad faith) (emphasis ) . 

y clarified burden of f which an ADEA 
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p iff bears, I do not f iff's claims in this matter 

rise to the level of bad S lar , I find defendant's 

counterclaims were object ly reas Ie under the 

circumstances. 

I therefore decl to either party attorney's s. 

party shall bear its own costs of litigation. 

For the reasons led , plaintiff's Motion r 

Attorney Fees [#88] is DENIED. Defendants Motion For Atto 

Fees is DENIED. [#89] 

IT IS SO ORDERED. 

DATED this ~if of January, 2011. 
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