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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF OREGON

NICOLE LARSON

Plaintiff, No 6:13-cv-01096ST

V.

CAROLYN W. COLVIN,
Acting Commissioner of Social Security

Defendant ORDER

HERNANDEZ, District Judge:

Magistrate Judge Stewassued a Findings and Recommendation [21] on February 17,
2015, in which she recommends that this Coawérse th&€ommissionés decisionto deny
Disability Insurance Benefits ®laintiff Nicole Larsonand remand the case for an award of
benefits The matter is now before me pursuant to 28 U.S.C. 8 636(b)(1)(B) and Federal Rule of
Civil Procedure 72(b).

Defendanfiled timely objections to the Magistraledge’s Findings &

Recommendation. When any party objects to any portion of the Magistrate Riddeigs &
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Recommendation, the district court must makie aovo determination of that portion of the

Magistrate Judge's report. 28 U.S.C. 8 636(b)(1); Dawson v. Marshall, 561 F.3d 930, 932 (9th

Cir. 2009);_United States v. Reyiapig 328 F.3d 1114, 1121 (9th Cir. 2003) (en banc).

Defendantaises the following objections to the Findings and Recommendation: (1)
Judge Stewart exceeded the scope of judicial review; (2) Judge Stewart relieidhqinogrer
standard for evaluating the medical opinions; and (3) awarding benefits is noprégp; even
if the ALJ committel harmful error.

| have carefully considered Defendardbjections. | adopt Judge Stewart’s Findings and
Recommendation, except tHaemand the case for further proceedings acidrlfy the proper
standard of review for the medical opinions of Dr. Torguson and Dr. Phillygse also
reviewed the pertinent portions of the recdediovo and find no other errors in the Magistrate
Jude's Findings & Recommendation.

| agree with Judge Stewart’s finding that the new medical evidence,gpintott’s
report and diagnosis, deprived the ALJ’s decision of substantial evidence. Howevezy¢ bel

that further proceedings would be usefgeTreichler v. Comm'r of Soc. Sec. Admin., 775 F.3d

1090, 1101 (9th Cir. 2014)Administrative proceedings are generally useful where the record
hasnotbeen fully developed, there is a need to resolwdlicts and ambiguities, or the
presentation of further evidence ... may well prove enlightanifight of the passage of tinig
(internal quotations and citatie omitted)l remand the case for the ALJ to conduct a new
hearing, further develop the recprohclude Dr. Lippincott’s diagnosis, and issue a new decision.
As to the proper standard of review for the medical opinions of Dr. Torguson and Dr.
Phillips, Defendant correctly argues that the ALJ was required to provide “specific and

legitimate” reasons for rejecting their opinions, not “clear and convince®gons. Dr.
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Torguson and Dr. Phillips are treating physicians. The opinions of trgdtysgciansshould be
given more weight than the opinionspifysicianswho do not treat the claimant. Orn v. Astrue,

495 F.3d 625, 632 (9th Cir. 200(¢jting Lester v. Chater81 F.3d 821, 830 (9th Cir. 199%)s(

amended). Where the treating physicignopinion is not contradicted by anotipérysician it
may be rejected only for “clear and convincing” reasons supported by substadtaloevin the
record.ld. (internal quotation marks omittedjere, however, Dr. Torgusnand Dr. Phillips’
opinions were contradicted by other physicians in the record. In such a situsiéwmJtwas
required to provide “specific and legitimate reasons” supported by substaideaiee in the
recordin order to reject the treating physicians’ opinidmsster 81 F.3d at 830.
CONCLUSION

The Court adopts in part and does not adopt inNagistrate Judge StewarFindings
& Recommendation1]. Accordingly,the Commissioner’s final decisionnsversed and
remanded fofurtheradministrativeproceedings

IT IS SO ORDERED.
DATED this & \Z day of D‘PF L , 2015.

Mw\rmﬂm'

MARCO A. HERNANDEZ
United States District Judge
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