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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON

PACIFIC COMMUNITY RESOURCE ™
CENTER et al.,

Plaintiffs, Civ. No. 6:17cv-0066MC
V. >' OPINION AND ORDER

CITY OF GLENDALE, OREGON et al.,

Defendants. J

MCSHANE, Judge:

Plaintiffs Michael Cassidy and Anthony Schlaumberated aeventeen roomnotel in the
City of Glendale’s commercial zone lamg-term multi-family residential housingrhey have
done so without obtaining an R€Eertificate of Occupancy or a Conditional Use Permit as

required by city ordinance. As a consequetice City assessed civil penalt@sthe motel’s
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property owner, Cow Creek Properties, LLC. In turn, Cow Creek Properties brougittaone
complaint(Commercial FED) against Pacific Community Resource Center.

Plaintiffs Michael Cassidy, Anthony Schlauch and Pacific Community Res@&lenter
now bring this lawsuit alleging a violation of their due process rights andpaptaking of
property. Plaintiffs have named as defendants: (1) the City of Glendaletaed fiirrent and
former city officials to include the mayor, council members, and city'spgtiance officer; (2)
Ryan Kirchoff, the attorney who represented Cow Creek Properties in theyumglewliction
proceeding; and (3) three sitting Douglas County Circuit Court judges, DounlatyCand
State of Oregon for their actions in adjudicatovgr themultiple state proceedings.

Before this Court areour motions:Plaintiffs’ Motion for Summary Judgment (ECF No.
34); Defendants Larry Caldwell and Allen King's Motion for Summary JudgmenE(EG. 19
& 20); Defendants Douglas County Circuit Court Judges, Courts and State of Gristyitn
to Dismiss (ECF No. 12); and Defendant Ryan Kirchoff’'s Motion to Dismiss (ECF No. 46)

Because plaintiffs’ Motion for Summary Judgment fails to demonstrate hoviispeci
facts entitle them to judgment asnatter of law, plaintiff's motion is DENIED.

Because th&®ookerFeldmandoctrineprecludes a federal district court from reviewing
either the constitutionality or legal correctness of a state court dedsandants Larry
Caldwell and Allen King’'s Motn for Summary is GRANTELRs is the Motion to Dismiss filed
by the Stte, the judges, and the courts. Judges and Canrtzlso entitled to Eleventh
Amendment and judicialmmunity.

Because plaintiffs’ claims against defendant Ryan Kirchoff fall withe ORS 31.150(2)

ant-SLAPP provision, Defendant Ryan Kirchoff's Motion to Disms&RANTED andhose
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claims are stricken and dismissé&drchoff is awarded his attorney fees and costs pursuant to
ORS 31.152(3).

Because th®ookerFeldmandoctrine applies equally to the claims asserted against the
remaining defendants who have not yet been served or appeared, all reriaimsgre
DISMISSEDsua spontewithout leave to amend.

FACTUAL BACKGROUND

In 2009 Pacific Community Resource Center entered in a performance contract to
purchase a motel located in the City of Glendale’s commercialaal®/ Pacific Ave.,
Glendale, Oregon from Gary Martin and Cow Creek Properties, LLC. 2d Am. CompEGH/
No. 10. Shortly thereafter, plaintiff Cassidy approached the City of Gleralal#din
permission to rent rooms to small businesses. The City agreed but did not reqfice Paci
Community to affect a change in the use and occupancyfidassn with the Douglas County
Building Department.

On or about September 11, 201himpiff Cassidyapproachedhe Citywith regard to
operatinghe motel as mukiamily residentiahousing. Opinion and Order 3; ECF No. 108,
Pacific CommunityResource Center, et al. v. City of Glendale, Oregon, e€Cake No. 6:18v-
1272-MC.He learned that to operate as mtdinily residential housing Wwould benecessary
for the motel to obtain an R-2 Certificate of Occupancy or a Conditics@RérmitPlaintiffs
alleged that the City respondby telling them thaan R2 certificatewas not available to them
and that the City did not want their “kind of people” in town.

On or about October 22011, the City sent a letter to Pacific Community indicating that

Pacific Community was in potential violation @fdinances regardingsidential use ia
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commercial zone. Pacific Community communicated with the City Council multiple times to
discuss zomg compliance alternatives, but the two parties were unable to reach an agreement.

On or about December 3, 2011, plaintiff Cassidy received notice for a zoning ordinance
violation from the City of Glendale. Cassidy contested this violation but was ultymate
convicted at trial before statecircuit court judge on or about May 10, 2012, for operating the
motel as multifamily residential housing withodirst obtainingan R2 Certificate of Occupancy
or a Conditional e Permit.

Pacific Community then attemptedabtain an R2 Certificate of Occupancy by
initiating a series of inspections with the State Fire Marshall. The first inspg€tebruary 24,
2012), resulted in a report identifying eleven deficiencies. A subsequent inspecti@ayd®M
2012, resulted in a report showing that ten deficiencies were resolved and that tieenainiyng
deficiency “was failure to obtain a certificate of occupancy” (CA@) May 11, 2012Racific
Communityapproached the City to acquire a COO siffn City officials refused to provide
plaintiffs with this sigroff. As a result, Douglas County did not issue th2 ROO to plaintiffs.

On April 9, 2012while Pacific Community was working to obtain an?RCertificateof
Occupancythe City Council unanimously adopted ordinance GMO 03-2012 which removed
multi-family residentiahousingfrom the permittedisesin the City’s commercial zone. 2d Am.
Compl. 6, ECF No. 1(Plaintiffs unsuccessfullychallengedthe removalof “multi-family housing”
underGMO 03-2012throughthe Land UseBoard of Appeals.SeeCassidy. City of Glendale
OR.LAND UseBD.oFAPP. No.2012033(Oct. 10,2012), availableat
http://www.oregon.gov/luba/pages/2012opinions.aspx

BetweerMay 11, 2012,andJanuary21, 2013, plaintiffs unsuccessfullysoughtaCOO

through DouglasCounty. On January21, 2013,the City of Glendalessuedplaintiffs a notice of
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buildingcodecivil penaltyfor violationof OregonStructuralSpecialty Code(OSSC)8111.1Use
andoccupancyOn August22, 2013, Cow Creekreceivedaninvoicestatingthe civil penalties
balanceamountedto $30,000.By Septembef.6, 2013, this balancehadincreasedo $65,000.

Prior federal court litigation against City of Glendale

This is the second federal lawsuit that plaintiffs Pacific Community Res@enter and
Michael Cassidy have filed against the City of GlendBihe first lawsuit is styledPacific
Community Resource Center, et al. v. City of Glendale, Oregah, €Ease No. 6:18v-1272-
MC. The prior lawsuit, filed July 25, 2013, also named as defendants: Fred detsgms
Mayor; Betty Stanfil actings City Manager; and the six individual City Council Members.

In the prior federal lawsuit, the plaintiffs alleged violation of federal and ftiate
housing laws, and violations of plaintiffs’ Fourteenth Amendment “substantive duegroces
rights and Fourteenth Amendment “equal protection” rightte. claims were dsed on the City
of Glendale’s alleged discriminatory obstruction of Pacific Community’stsfto obtain a
conditional use permit, selective enforcement of certificate of occupanayereguats and the
City’s adoption of ordinance GMO 03-2012. Opinion and Order 2-5; ECF No. 108¢%:13-
1272-MC.Because of the gravity of the factual allegations against the city regarding
discriminatory intent, the court provided pro bono counsel for plainiiffese factual
allegations were not born out at trial.

On Feluary 5, 2015, at a hearing on defendants’ motion for summary judgment, the
plaintiffs withdrew their due process claim. Subsequently, there was ddwpnytrial where
judgment was entered in favor of all defendants on the remaining claims. Judgntiea@gury
verdict was entered on March 23, 2015. Plaintiffs appealed the jury verdietdd @ircuit

Court of Appeals wherthe appeais pending as of the time of this Opinion and Order.
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City of Glendale sues to foreclosm state court

After the conclusion of the federal trial, on April 9, 2015, the City of Glendale braumght
action in Douglas County Circuit Court, State of Oregon, to forecloseien. £ity of Glendale
v. Cow Creek Properties, LLC, et,al5-CV-08731. City's MSJ 3-4; ECF No 19. In that action,
plaintiff Michael Cassidy (who was not a party to that state action) filed 12 mptmmclude a
Motion to Intervene, all of which were denied by the Douglas County Circuit Coty's GiSJ,
Ex. 7; ECF No. 19. Plaintiffs Cassidy, Schlauch, and “All Other Occupants” agpgedtse
Oregon Court of Appeals, citing in part aX'stear lack of Procedural Due Process by the City
and local courts. City’'s MSJ Ex. 8, ECF No. 19. The Court of Appeals ultimately denied thei
petition.

Cow Creek Properties, LLC sues Pacific Community Resource Center

On February 2, 2017, Cow Creek Properties, LLC brought an action against Pacific
Community to confirm an arbitration award and request that judgment be entered behhaéi
in Cow CreelProperties, LLC v. Pacific Community Resource Center, an OregorPidit-
Corporation 17-CV-04422. City’'s MSJ Ex. 9; ECF No. 19. Michael Cassdyotion to
intervene in that matter was denied by the Douglas County Circuit Courts Gi8J Ex. 10;
ECF No. 19. In response, Michael Cassidy and Anthony Schlauch raised again the issue of due
process. City's MSJ Ex. 11, p. 1; ECF No. 19. After judgment was entered againist Pacif
Community Resource Center, Cassidy and Schlauch appealed the matter sgtheG0urt of
Appeals, raising the issue that they were denied due process on the inabiliiiacobnsel
due to poverty. City's MSJ Ex. 12, p. 10; ECF No. 19. The Oregon Court of Apyaesasince
dismissed the appeal.

STANDARD OF REVIEW
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|. Motion for Summary Judgment, Rule 56(c)

The court must grant summary judgment if there is no genuine issue of mat¢aldac
the moving party is entitled to judgment as a matter of law. Fed. R. Civ. P. 56(c)udrsiss
“genuine” if a reasonable jury could return a verdict in favor of the non-moving Pavira v.
Phillip Morris, Inc., 395 F.3d 1142, 1146 (9th Cir. 2005) (citidkgderson v. Liberty Lobby, Inc.
477 U.S. 242, 248 (1986)). A fact is “material” if it could affect the outcome of thelda3ée
court reviews evidence and draws inferences in the light most favorable to the non-paotyng
Miller v. Glenn Miller Prods., InG.454 F.3d 975, 988 (9th Cir. 2006) (quotidgnt v.

Cromartie 526 U.S. 541, 552 (1999)). When the moving party has met its burden, the non-
moving party nust present “specific facts showing that there is a genuine issue for trial.”
Matsushita Elec. Indus. Co. v. Zenith Radio Co#g5 U.S. 574, 586-87 (quoting Fed. R. Civ. P.
56(e)).

[I. Motion to Dismiss for Failure to State a Claim, Rule 12(b)(6)

To survive a motion to dismiss under Rule 12(b)(6), a complaint must contain sufficient
factual matter that “state[s] a claim to relief that is plausible on its fBedl. Atlantic Corp. v.
Twombly 550 U.S. 544, 570 (2007). A claim is plausible on its face when the factual allegations
allow the court to infer the defendant’s liability based on the alleged cordindroft v. Igbal
556 U.S. 662, 663 (2009). The factual allegations must preseatth@or “the mere possibility
of misconduct.ld. at 678.

While considering a motion to dismiss, the court must accept all allegations of material
fact as true and construe in the light most favorable to the non-m8umget v. Lokelani
Bernice Pauahi Bishop Trys200 F.3d 661, 663 (9th Cir. 2000). When a plaintiff appearse

the court must construe the allegations liberally and afford the plaintiff théthedrtee doubt.
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See Bernhardt v. Los Angeles Cn839 F.3d 920, 925 (9th Cir. 2003) (imtal citations

omitted). However, the court is “not bound to accept as true a legal conclusion couched as a
factual allegation. Twombly 550 U.S. 544, 555. If the complaint is dismissed, leave to amend
should be granted unless the court “determines that the pleading could not possib&gl®y cur
the allegation of other factsDoe v. United State$8 F.3d 494, 497 (9th Cir. 1995).

I1l. Special Motion to Strike pursuant to ORS 31.150

A special motion to strikender ORS 31.158 treated “as a motion tasmniss under
ORCP 21A and requires the Court to enter a ‘judgment of dismissal without prejudice.’
Gardner v. Marting 563 F.3d 981, 986 (9th Cir. 2009) (applying Oregon law); ORS 31.150(1).
In making a determination on a motion to strike, “the Cshall consider pleadings and
supporting and opposing affidavits stating the facts upon which the liability or de$einased.
ORS 31.150(4). “A defendant who prevails on a special motion to strike made under ORS
31.150 shall be awarded reasonable attorney fees and costs.” ORS 31.152(3).

DISCUSSION

|. Rooker-Feldman doctrine

Defendantd arry Caldwell and Allen Kingnove for smmaryjudgment on the basis of
theRookerFeldmandoctrine. The RookerFeldmandoctrine “stands for the relatively
straightforward principle that federal district courts do not have jurisditti hear de facto
appeals from state court judgmentSarmona v. Carmona03 F.3d 1041, 1050 (9th Cir. 2010).
The doctrine prohibits fedairdistrict courts from exercising subject matter jurisdiction over suits
“brought by state-court losers complaining of injuries caused by stategudgiments."Exxon
Mobil Corp. v. Saudi Basic Industries Carp44 U.S. 280, 284 (2005). Federal district courts

“may exercise only original jurisdiction; they may not exercise appellataljction over state
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court decisions.Dubinka v. Judges of Sup. (23 F.3d 218, 221 (9th Cir. 2005). As a result,
“no matter how erroneous or unconstitutional the state court judgment may be, the Supreme
Court of the United States is the only federal court that could have jurisdictionew i state
court judgment.’Brokaw v. Weavei305 F.3d 660, 664 (7th Cir. 2002).

The doctrine also precludes a federal districtrttérom exercising jurisdiction over
general constitutional challenges that are “inextricably intertwined” witmslasserted in state
court.D.C. Court of Appeals v. Feldma#60 U.S. 462, 483 n. 16 (1988)pe & Associates Law
Offices v. Napolitano252 F.3d 1026, 1029 (9th Cir. 2001) (A district court cannot be called
upon to review a state court decision.).

A. Plaintiffs’ Second Amended Complaint

Plaintiffs Second Amended Complaiatleges a violation of due process rights and
improper taking of property by several defendants. 2d Am. Compl. 7-8, ECF Nichel0.
allegations againshe City and City Officialsstem fromthe foreclosure and eviction actions in
municipal and state courntgherethe City successfully sought relief from the couftse
allegations made specifically againsarious judges, courts, and the State of Oregoallenge
prior adverseourtrulings against Plaintiffey judgesn state court proceeding®2d Amend.
Compl s 810; ECF No. 10. Plaintiffs allege the Judges were “not following the law” and
“ruling in absentia with no adjudication on themts.” Id.

Theplaintiffs here are looking to use the federal district court to collaterallykétiac
rulings of the state courts. The Second Amended Complaint asks this Court to review and

secondguess the state court decisions. BecausRtio&erFeldmandoctrine pecludes a federal

! City of Glendale v. Cow Creek Properties, LLC, et @lase No. 15v-08731, Douglas County
Circuit Court.
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district courtfrom reviewingeitherthe constitutionalityr legal correctness of a state court
decision plaintiffs’ claims are dismissed.

Il. State Judges and Courtsare entitled to Eleventh Amendment and judicial immunity

In addition to raising thRookerFeldmandoctrine, Defendant Judges mdoedismiss
the allegations arguing: (1) the Eleventh Amendment of the United State Carspiavides
immunity for the Judges as state officials acting in their official capanityfor the courtsand
(2) the Judges and courts are protected from suit by judicial immunity. Judges’ EGH-3yo.
12.

A. Eleventh Amendment sovereign immunity

The Eleventh Amendment to the United States Constitutioah provides in jart that:
“[t] he judicial power of the United States shall not be construed to extend to any suit in law or
equity commenced or prosecuted against one of the United States,” precludes anisbars
brought against state, state agencies, and state instrumentalitisgt®/saown citizeng?uerto
Rico Aqueduct & Sewer Authority v. Metcalf & Eddy, 1606 U.S. 139, 144 (1993). Under the
Eleventh Amendment, a state is immune from suit under state or federal law lig pavizes in
federal court unless the state hapressly waived it or Congress has validly abrogated that
immunity. Seminole Tribe v. Floridéb17 U.S. 44, 64-68 (1996). state waives its sovereign
immunity by expressly consenting to be sued in a particular a&dsiman v. Jordami15 U.S.
651, 673 (1974). Here State of Oregon has not consented to this suit or waived its Eleventh
Amendment immunity.

To the extent that the Second Amended Complaint alleges a 8§ 1983 civil rights violation,
Eleventh Amendment immunity operates to bar such suits against the statgaf,@ee

agencies, and its officials acting in their official capacittstelman suprg 415 U.S. 651
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(enactment of 8 1983 was not intended to overcome a state’s Eleventh Amendment ijnmunity
Center for Legal Studies, Inc. v. Lindley, 64 F.Supp2d 970, 978 (D. Or. 1999) (“state ®fficial
sued in their official capacities, arms of the state, and the stalfe #re not persons within the
meaning of § 1983 and therefore are not liable under § 1983.”) Riarwiffs’ allegations e
against individual Judges for their actions taken in their official capacitydgesSee 2d

Amend. Compl. 1 7-10, and pgs. 7 & 11; ECF NoBHzause state employees acting in their
official capacities are immune from sulie allegations against Randolf Garrison, Kathleen
Johnson, and Frances Burge are dismissed with prejudice.

Because the Courts themselves are ageotige State of Oregon, they are immune as
well from suit in federal court under the Eleventh Amendnféeé Thompson v. City of Los
Angeles 885 F.2d 1439, 1443 (9th Cir. 1989). Plaintiffs’ claims against the Oregon state courts
are dismissed.

B. Judicial immunity

Judges are absolutely immune from lawsuits based upon judicial acts takerthathi
jurisdiction of their courtsStump v. Sparkmad35 U.S. 349, 356-357 (197&shelman v.
Pope 793 F.2d 1072, 1075 (9th Cir. 1986) (en bamhg “dactrine of judicial immunity is
supported by a long-settled understanding that the independent and impartiakexterci
judgment vital to judiciary might be impaul by exposure to potential damages liability.”
Antoine v. Byers & Anderson, In&08 U.S. 429, 435 (1993). While a judicial officer’s errors
may be corrected on appeal, a judgel their decisions should rm¢ exposed to collateral
litigation byunsatisfied litigants.

Whether a judge was performing aptstected by judicial immunity idetemined by

analyzing four factors: (1) the precise act is a normal judicial functiothéZ2pcation where the
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events at issue occurred; (3) the controversy centered around a case then pendiriigebef
judge; and (4) the events at issue arose directlyramediately out of a confrontation with the
judge in his or her official capacitileek v. County of Riversid&83 F.3d 962, 967 (9th Cir.
1999),cert. deniecb28 U.S. 1005 (1999).

Here the actions complainedlinvolve judicial rulings on motionSuch actions are
within the normal scope of judicial activity and they arise directlydgute with a judgacting
in his or henfficial capacity. The rulings were on cases pending before the court and occurred
in the course of the litigation of thosasesThis is basic judicial decisiemaking. This is what
we expect judges to do without fear of lawsuit.

Because all four factors are met, the Judges are entitled to absolutd jouaiaity.
Plaintiffs’ claims against the defendant Judges and €awetdismissed.

Ill. Oregon’s anti-SLAPP statue,ORS 31.150

Defendant Ryan Kirchoffias movedor an order dismissing Plaintiffs’ claims against
him for failure to state ultimate facts sufficient to constitute a claim pursuant tRFE€d. P.
12(b)(6) and ORS 31.156¢ seqPlaintiffs’ allegations against Kirchoff identify him as the
attorney who represented Gary Martin in the underlying cases in Douglas Gty Court.
Kirchoff admits as muglsubmitting a declaration identifying himself as an attorney duly
licensed in the State of Oregon and legal counsel for Gary Martin and Cow Creekli€spper
LLC. Decl. Kirchoff; ECF No. 47. On behalf of his clients, Kirchoff filed actian®buglas
County Circuit Court, Case No.’s 16F-05482and 1%v-04422. The first action was an
Eviction Complaint (Commercial FED) against Pacific Community ResoGenter. The second
action was filed for a Confirmation of Arbitration Award and Request for Judigagainst

Pacific Community Resource Center.
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The Oregon legislature enacted the-&itAPP statute, ORS 31.150 to ORS 31.155, to
create a procedure “f@xpeditiously dismissing unfounded lawsuits attacking certain types of
public speech” through special motions to strike, or anti-SLAPP motiScbwern v. Plunkett
845 F.3d 1241, 1243 (2017). In response, a defendant in federal court may file a special motion
to strike under an applicable asti-APP statuteThomas v. Fry’s Elecs., Inet00 F.3d 1206
(9th Cir. 2005). Analysis of a special motion to strike is a two-step process. Thdatgfbas
the initial burden to show that the challenged statement is within one of the catedanal
action described in ORS 31.150(&ardner, supra 563 F.3d at 986. If the defendant meets the
initial burden, then the burden shifts to the plaintiff in the action to establish thaisthere
probability that the piatiff will prevail on the claim by presenting substantial evidence to
support a prima facie case. ORS 31.150(3). Plaintiffs here have not responded to Kirchoff’
Motion nor have they met their burden to show that there is a probability that plaiftiff wi
prevail on the claim.

The alleged actions complained of by plaintiffs arise out Kirchoff’'s reptasen as
counsel for Gary Martin and Cow Creek Properties, LLC in judicial proceeding ind@3oug
County Circuit Court as contemplated in ORS 31.15@2rause plaintiffs’ claims against

defendant Kirchoff fall within the ORS 31.150f23nti-SLAPP provision, those claims are

2 ORS 31.150(2) states:
“A special motion to strike may be made under this section against any claim in atmowil ac
that arises out of:
(a) Any oral statement made, or written statement or other document submitted, in a
legislative, executive or judicial proceeding or other proceeding authoryzeavp
(b) Any oral statement made, or written statement or other document submitted, in
connection with an issue under consideration or review by a legislative, exaemutive
judicial body or other proceeding authorized by law;

* * %7
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stricken and dismissed. Kirchoff is awarded his attorney fees and costs ptosD&&
31.152(3).

IV . Plaintiffs’ Motion for Summary Judgment

Plaintiffs filed a motion for summary judgment which reads in its entirety:
“As Mr. Howry stated in his MSJ, there are no real questions of fact. What he left
out is that those facts entitle us to relief sought in this action.”
Pl.s’ MSJ 6; ECF No. 34.
Because plaintiffs’ motion for summary judgment fails to demonstrate howispacts

entitle them to judgment as a matter of law, plaintiff’s motion is denied.

CONCLUSION

For the reasons abowvéjs Court rules as follows:

Plaintiffs’ Motion for Summary Judgment (ECF No. 34) is DENIED.

Defendants Douglas County Circuit Court Judges, Courts and State of Oregon’s Motion
to Dismiss (ECF No. 12) is GRANTEMDefendants Randolf Garrison, Kathleen Johnson,
Frances Burge, Douglas County Oregmal State of Oregon are dismissed with prejudice.

Defendants Larry Caldwell and Allen King’s Motion for Summary JudgmenE (HG.

19 & 20 is GRANTED.Defendants Larry Caldwell and Allen King are dismissed with
prejudice.

DefendantRyan Kirchoff's Motion b Dismiss(ECF No. 46)s GRANTED.Defendant
Kirchoff is dismissed and awarded his attorney fees and costs pursuant to ORS 31.152(3)

There remain fourteen individual defendants havenotbeen servednd whohaveyet
to makean appearanda this caseThey include the City of Glendale itself, wsll as thirteen
current orformer city officials. The claims against them mirror those against Larryw@#ldnd

Allen King. The attorneys representing Caldwell and King also represet¢fitredantsvho
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have yet to appear and the court can assume that thergatioe for summary judgement would
be argued on their behalf.

Because of the application of tReokerFeldmandoctrine Plaintiffs’ claims against
Larry Caldwell and Allen Kingformer officialswith the City of Glendaleare to be dismissed.
TheRookerFeldmandoctrine applies equally to the claims asserted against the 14 defendants
who have not yet appeardgkecausetiwould be a waste of not onjydicial resourcesbut the
time and the resources of tharties tchave the remaining 14 defendaapgpear and file similar
motions (along with response briefs and repladsiemaining claims are dismissgeda sponte
Although ths dismissal of the remaining defendantsus spontgsuch dismissal is appropriate
when a complaint is clearly inadequate and plagtidhnnot possibly win relief.See Sparling
v. Hoffman Constr. Co., InaB64 F.2d 635, 638 (9th Cir. 1998)(quotpng v. Bell642 F.2d
359, 362 (9th Cir. 1981AIl remaining claims ee DISMISSED.

Because¢he complaint does not state a claim for relief that can reasonably be corrected
through amendment, providing plaintiffs leave to amend would be ftiedismissal of all

claims is with prejudice.

IT IS SOORDERED.

DATED this 3rd day of August, 2017.

s/ Michael J. McShane
Michael J. McShane
United States District Judge
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