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UNITED STATES DISTRICT COURT APPENDIXF

FOR THE EASTERN DISTRICT OF PENNSYLVANIA — DESIGNATION FORM to be used by counsel to indicate the category of the case for the purpose of
assignment to appropriate calendar,

Address of Plaintie.  S001 South Broad ‘Street, Philadelphia, PA 19148
Address of Defendant: 00 Field Drive, Lake Forest, IL 60045

Philadelphia
(Use Reverse Side For Additional Space)

Place of Accident, Incident or Transaction:

Does this civil action involve a nongovernmental corporate party with any parent corporation and-aay-publiely-held-cesperation owning 10% or more of its stock?

(Attach two copies of the Disclosure Statement Form in accordance with Fed.R.Civ.P. 7.1(a))__ Yestl Nold
See attachment

Does this case involve multidistrict litigation possibilities? Yeskl  Nokd
RELATED CASE, IF ANY:

Case Number: Judge Date Terminated:

Civil cases are deemed related when yes is answered to any of the following questions:

1. Is this case related to property included in an earlier numbered suit pending or within one year previously terminated action in this court?

YesEd  NoEl
2. Does this case involve the same issue of fact or grow out of the same transaction as a prior suit pending or within one year previously terminated

action in this court? YesDO  NoEl

3. Does this case involve the validity or infringement of a patent already in suit or any earlier numbered case pending or within one year previously

terminated action in this court? YesO Nold

CIVIL: (Place ‘/ in ONE CATEGORY ONLY)

A. Federal Question Cases: B. Diversity Jurisdiction Cases:
1. 8 Indemnity Contract, Marine Contract, and All Other Contracts K1 Insurance Contract and Other Contracts

2. O rELA

-

2. O Airplane Personal Injury
3. O Jones Act-Personal Injury 3. 0 Assault, Defamation
4. [ Antitrust 4. 0 Marine Personal Injury
5. O patent 5. [ Motor Vehicle Personal Injury
6. O Labor-Management Relations 6. [0 Other Personal Injury (Please specify)
7. O civil Rights 7. L1 Products Liability
8. [0 Habeas Corpus 3. O Products Liability — Asbestos
9. [ Securities Act(s) Cases 9. OO All other Diversity Cases
10. OJ Social Security Review Cases (Please specify)

11. OO All other Federal Question Cases
(Please specify)

ARBITRATION CERTIFICATION

(Check apprapriate Category)
, counsel of record do hereby certify:

1, Stephen C. Baker

O Pursuant to Local Civil Rule 53.2, Section 3(c)(2), that to the best of my knowledge and belief, the damages recoverable in this civil action case
exceed the sum of $150,000.00 exclusive of interest and costs;

03 Relief other than monetary damages is sought.
DATE:  5/27/04 | Stephen C. Baker 32326
Attorney-at-Law Attorney 1.D.#

NOTE: A trial de novo will be a trial by jury only if there has been compliance with F.R.C.P. 38.

related fo any case now @We year previously terminated action in this court

ephen C. Baker 32326
Attorney-at-Law . Attorney LD.#

I certify that, to my knowledge, the within case is
except as noted above,

5/27/04

DATE:

CIV. 609 (4/03)
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UNITED STATES DISTRICT COURT APPENDIXF

FOR THE EASTERN DISTRICT OF PENNSYLVANIA — DESIGNATION FORM to be used by counsel to indicate the category of the case for the purpose of
assignment to appropriate calendar.

Address of Plainie__ 3001 South Broad Street, Philadelphia, PA 19148 .
AddressofDefendani:' 400 Field Drive, Lake Forest, IL 60045

Philadelphia
(Use Reverse Side For Additional Space)

Place of Accident, Incident or Transaction:

Does this civil action involve a nongovernmental corporate party with any parent corporation end-say-publiely-held-cesperation owning 10% or more of its stock?

(Attach two copies of the Disclosure Statement Form in accordance with Fed.R.Civ.P. 7.1(a))__ Ye,l] Nold
See gttachment

Does this case involve multidistrict litigation possibilities? YesDl  Nokl
RELATED CASE, IF ANY:

Case Number: Judge ___. Date Terminated:

Civil cases are deemed related when yes is answered to any of the following questions:

1. Is this case related to property included in an earlier numbered suit pending or within one year previously terminated action in this court?

Yesld NoEl
2. Does this case involve the same issue of fact or grow out of the same transaction as a prior suit pending or within one year previously terminated
action in this court? ' Yesld NoED

3. Does this case involve the validity or infringement of a patent already in suit or any earlier numbered case pending or within one year previously

terminated action in this court? YesO NoH

CIVIL: (Place ¢ in ONE CATEGORY ONLY)

A. Federal Question Cases: B. Diversity Jurisdiction Cases:

1. O Indemnity Contract, Marine Contract, and All Other Contracts 1. & Insurance Contract and Other Contracts
2. O reLA 2. O Airplane Personal Injury

3. 00 Jones Act-Personal Injury 3. 0O Assault, Defamation

4. O Antitrust 4. [0 Marine Personal Injury

5. O patent 5. 0 Motor Vehicle Personal Injury

6. O Labor-Management Relations 6. O Other Personal Injury (Please specify)
7. O civil Rights 7. [ Products Liability

8. [J Habeas Corpus 8. [J Products Liability — Asbestos

9. [ Securities Aci(s) Cases 9. [ Al other Diversity Cases

10. O sociat Security Review Cases (Please specify)

1. O an other Federél Question Cases
(Please specify)

ARBITRATION CERTIFICATION

‘Check iate Ca
Stephen C. Baker (Check appropriate Category)

I, » counsel of record do hereby certify:

O pursuant to Local Civil Rule 53.2, Section 3(c)(2), that to the best of my knowledge and belief, the damages recoverable in this civil action case
exceed the sum of $150,000.00 exclusive of interest and costs;

O Relief other than monetary damages is sought.
DATE: __5/27/04 ' Stephen C. Baker 32326
Attorney-at-Law Attorney LD.#

NOTE: A trial de novo will be a trial by jury only if there has been compliance with F.R.C.P. 38,

related to any case nowWe Yyear previously terminated action In this court

ephen C. Baker 32326
Attorney-at-Law Attorney LD #

oy

I certify that, to my knowledge, the within case Is
except as noted above.

5/27/04

DATE:

CIV. 609 (4/03)
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APPENDIX 1
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CASE MANAGEMENT TRACK DESIGNATION FORM
Philadelphia Flyers, Inc.
3601 South Broad Street : CIVIL ACTION
Philadelphia, PA 19148 .

V.

Trustmark Insurance Company :
400 Field Drive : NO.
Lake Forest, IL 60045
In accordance with the Civil Justice Expense and Delay Reduction Plan of this court, counsel for
plaintiff shall complete a case Management Track Designation Form in all civil cases at the time of
filing the complaint and serve a copy on all defendants. (See § 1:03 of the plan set forth on the reverse
side of this form.) In the event that a defendant does not agree with the plaintiff regarding said
designation, that defendant shall, with its first appearance, submit to the clerk of court and serve on
the plaintiff and all other parties, a case management track designation form specifying the track to
which that defendant believes the case should be assigned.

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS:
(a) Habeas Corpus — Cases brought under 28 U.S.C. §2241 through §2255. ()

(b) Social Security — Cases requesting review of a decision of the Secretary of Health
and Human Services denying plaintiff Social Security Benefits ()

(c) Arbitration — Cases required to be designated for arbitration under Local Civil Rule 53.2. ()

(d) Asbestos — Cases involving claims for personal injury or property damage from
exposure to asbestos. ()

(¢) Special Management — Cases that do not fall into tracks (a) through (d) that are
commonly referred to as complex and that need special or intense management by
the court. (See reverse side of this form for a detailed explanation of special

management cases.) ()
(f) Standard Management — Cases that do not fall into any one of the other tracks. &)

5/27/04 Stephen C. Baker Trustmark Insurance Company
Date Attorney-at-law Attorney for

215-988-2769 215-988-2757 Stephen.Baker@dbr.com
Telephone FAX Number E-Mail Address

(Civ. 660) 10/02
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APPENDIX G
- UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF PENNSYLVANIA

PHILADELPHIA FLYERS, INC.

V. : Civil Action
: No:

TRUSTMARK INSURANCE COMPANY
DISCLOSURE STATEMENT FORM
| Please check one bo;(:
a The nongovernmental corporate party, , in the

above listed civil action does not have any parent corporation and-publiely-held-
cerporation that owns 10% or more of its stock.

b The nongovernmental corporate party,Trustmark Insurance Company in the
above listed civil action has the following parent corporation(s) and publicly held

corporation(s) that owns 10% or more of its stock:

Trustmark Mutual Holding Co 3 Trustmark u I
Trustmark Insunance Group, Inc.

5/27/64  (@/ch %% |

Date Signature

Counsel for: Trustmark Insurance Company

Federal Rule of Civil Procedure 7.1 Disclosure Statement
(a) WHO MUST FILE: NONGOVERNMENTAL CORPORATE PARTY. A nongovernmental
corporate party to an action or proceeding in a district court must file two copies of a statement
that identifies any parent corporation and any publicly held corporation that owns 10% or more
of its stock or states that there is no such corporation.
(b) TIME FOR FILING; SUPPLEMENTAL FILING. A party must:
(1) file the Rule 7.1(a) statement with its first appearance, pleading, petition,
motion, response, or other request addressed to the court, and
(2)  promptly file a supplemental statement upon any change in the
information that the statement requires.
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APPENDIX G
- UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF PENNSYLVANIA

PHILADELPHIA FLYERS » INC.

V. : Civil Action
: No:

TRUSTMARK INSURANCE COMPANY

DISCLOSURE STATEMENT FORM
Please check one box:
a The nongovernmental corporate party, , in the

above listed civil action does not have any parent corporation aad-publiety-hetd—
<oerporation that owns 10% or more of its stock.

3 I The nongovernmental corporate party, Trustmark Insurance Companyin the
above listed civil action has the following parent corporation(s) and publicly held
corporation(s) that owns 10% or more of its stock:

Trustmark Mutual Holding Company; Trustmark Group, Inc.;

Trustmark - Insurance Group, Inc.

'5/27/04 | @W %CZWX

Date Signature

Counsel for: Trustmark Insurance Company

Federal Rule of Civil Procedure 7.1 Disclosure Statement
(a) WHO MUST FILE: NONGOVERNMENTAL CORPORATE PARTY. A nongovernmental
corporate party to an action or proceeding in a district court must file two copies of a statement
that identifies any parent corporation and any publicly held corporation that owns 10% or more
of its stock or states that there is no such corporation.
(b) TIME FOR FILING; SUPPLEMENTAL FILING. A party must:
(1) file the Rule 7.1(a) statement with its first appearance, pleading, petition,
motion, response, or other request addressed to the court, and
(2)  promptly file a supplemental statement upon any change in the
information that the statement requires. |
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I*UNITED STATES DISTRICT COURT FOR

IN TH
THE EASTERN DISTRICT OF PENNSYLVANIA
PHILADELPHIA FLYERS, INC., :
3601 South Broad Street : CIVIL ACTION
Philadelphia, PA 19148 : NO.

TRUSTMARK INSURANCE COMPANY, :
400 Field Drive
Lake Forest, IL. 60045
NOTICE OF REMOVAL

Defendant, Trustmark Insurance Company (“Trustmark”), by its undersigned
attorneys, petitions this Court to remove this action from the Court of Common Pleas,
Philadelphia County, Pennsylvania, to the United States District Court for the Eastern District of
Pennsylvania. In support thereof, Defendant Trustmark avers as follows:

I. Plaintiff is a citizen of Pennsylvania, being a Pennsylvania corporation
with its principal place of business in Pennsylvania.

2. Defendant Trustmark is a citizen of Illinois, being an Illinois corporation
with its principal place of business in Illinois.

3. On April 27, 2004, Plaintiffs commenced this action (the “State Court
Action”) by filing a Complaint in the Court of Common Pleas of Philadelphia County. A copy
of the Complaint was thereafter forwarded to Trustmark. A copy of the Complaint in the State
Court Action is attached as Exhibit "A." The State Court Action was docketed in the Court of
Common Pleas as April Term 2004, No. 007085.

4, As disclosed in the Complaint, this is an insurance coverage dispute
wherein the Plaintiff is seeking, among other things, $300,000 of temporary total disability

insurance benefits.
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5. This Court has original jurisdiction over this action pursuant to 28 U.S.C.
§ 1332 because there was and is complete diversity of citizenship between the Plaintiff and the
Defendant, and the amount in controversy is in excess of $75,000, exclusive of interest and costs.
The action is therefore removable under 28 U.S.C. 1441(a).

7. This Notice of Removal is timely, having been filed within thirty days
after the receipt by Defendant Trustmark, through service or otherwise, of a copy of the initial
pleading setting forth the claim for relief. 28 U.S.C. § 1446.

9. Venue is proper in the Eastern District of Pennsylvania under 28 U.S.C. §
1391(a) because a substantial part of the events allegedly giving rise to the claim occurred in this
District.

10.  Defendant Trustmark will immediately provide notice of the removal of
this action to the Court of Common Pleas of Philadelphia County, Pennsylvania.

11.  Written notice of the removal of this action is being provided to Plaintiff

on this date.
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WHEREFORE, Defendant Trustmark respectfully requests the removal to this
Court of the Plaintiffs’ civil action against it now pending in the Court of Common Pleas,

Philadelphia County, Pennsylvania.

Dated: May 27, 2004 % W} [

Stephen C. Baker

Attorney 1.D. No. 32326

DRINKER BIDDLE & REATH LLP
One Logan Square

18" and Cherry Streets

Philadelphia, PA 19103-6446

Attorneys for Defendant
Trustmark Insurance Company
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CERTIFICATE OF SERVICE
I, Stephen C. Baker, hereby certify that on this date I caused a true and correct copy of
the foregoing Notice of Removal to be served upon counsel for Plaintiff by first class mail, at the
following address:
Peter M. Deeb, Esquire
Frey, Petrakis, Deeb, Blum, Briggs & Mitts, P.C.

1601 Market Street, 26th Floor
Philadelphia, PA 19103

Dated: May 27, 2004 G@Z 2 W%

Stephen C. Baker
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A ]

" . Court of Common Pleas of Philadelphia County
t Trial Division

Civil Cover Sheet

" DEFENDANT'S NAME

PLAINTIFF'S NAME :
PHILADELPHIA FLYERS, INC. TRUSTMARK INSURANCE COMPANY
PLAINTIFFS ADDRESS . DEFENDANTS ADDRESS 0 O ]
3601 South Broad Street 400 Field Drive 7085
Philadelphia, PA 19148 Lake Forest, IL 60045
PLAINTIFF'S NAME DEFENDANT'S NAME
PLAINTIFF‘S ADDRESS . DEFENDANT'S ADDRESS
PLAINTIFF'S NAME DEFENDANT'S NAME
"PLAINTIFFS ADDRESS DEFENDANTS ADDRESS
TOTAL NUMBER OF PLAINTIFFS TOTAL NO. OF DEFENDANTS COMMENCEMENT OF ACTION .
. X Complaint Petition Action & Notice of Appeal
1 1 & Writ of Summons Transfer From Other Jurisdictions
AMOUNT IN CONTROVERSY COURT PROGRAMS
5]3?‘ m‘mﬁgﬁm {J Arbitration O Mass Tort X Commerce : ] Settlement
0O Jury [0 Savings Account [3 Minor Court Appeal 7 Minors
8 Non Jury [ Petition {1 Statutory Appeals O WMD/Survival
Other

CASE TYPE AND CODE (See Instruction G)

1C, 1J

STATUTORY BASIS FOR CAUSE OF ACTION (Sce Instruction H)

42 Pa.C.S.A. § 8371

RELATED PENDING CASES (List by Docket Number - Indicate Whether the Related Cases Have Been Consolidated) ’ IS CASE SUBJECT TO
COORDINATION ORDER?
None. . Yes  No
O X
0 0
0 0

TO THE PROTHONOTARY:
Kindly enter my appearance on behalf of Plaintiff/Petition/ Appellant:

Papers may be served at the address set forth below.

NAME OF PLAINTIFF'S/APPELLANT'S ATTORNEY ADDRESS (See Instruction J)
Frey, Petrakis, Deeb, Blum, Briggs & Mitts

Peter J. Deeb, Esquire 1601 Market Street, 26" Floor

“PHONE NUMBER FAX NUMBER.

Philadelphia, PA 19103
215-563-0500 _ 215-563-5532
SUPREME COURT IDENTIFICATION NO. E-MAIL ADDRESS
42281 pdeeb@fpdb.com

uﬂf\ @3/ S
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. nstructions for Completing Civil Cover Sheet

g an action (whether the action is commenced by Complaint, Writ of Summons, Notice .

peal or by Petition). The information requested is necessary to allow the Court to properly monitor, control and dispose of cases filed. A copy of the Civil Cover Sheet must |

ched to service copies of the document commencing an action. The attorney (or non-represented party) filing a case shall complete the form as follows:

Parties

i Plaintifis/Defendants
Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency or corporation, use the full
name of the agency or corporation. In the event there are more than two plaintiffs and/or two defendants, list the additional parties on the
Supplemental Parties Form. Husband and wife are to listed as separated parties.

i, Parties’ Addresses :
Enter the address of the parties at the time of filing of the action. If any party is a corporation, enter the address of the registered office of the
corporation. :

{il. Number of Plaintiffs/Defendants

Indicate the total number of plaintiffs and total number of defendants in the action.
Commencement Type: Indicate type of document filed to commence the action.
Amount in Contrqversy: Check the appropriate box.
Court Program: Check the appropriate box.

Case Types: Insert the code nurmiber and type of action by consulting the list set forth hereunder. To perfect a jury trial, the appropriate fees must
be paid as provided by rules of court.

Proceedings Commenced by Appeal Actions Commenced by Writ of Summons or Complaint

Minor Court Contract Professional Malpractice
SM Money Judgment 1C Contract 2D Dental
SL Landlord and Tenant 1T Construction 2L Legal
5D Denial Open Default Judgment 10 Other: 2M Medical
SE Code Enforcement 4Y Other:
Other: Tort 1G Subrogation
Local Agency 2B Assault and Battery Equity
2I.  Libel and Slander 4F Fraud E1No Real Estate
SB  Motor Vehicle Suspension - IJ ‘Bad Faith E2 Real Estate
Breathalizer 2E Wrongful Use of Civil Process ID  Declaratory Judgment
-5V Motor Vehicle Licenses, Other M1 Mandamus ‘
Inspections, Insurance Real Property
5C Civil Service 3R Rent, Lease, Ejectment
5K Philadelphia Parking Authority Negligence Q1 Quiet Title

5Q Liquor Control Board

SR Board of Revision of Taxes
5X Tax Assessment Boards

SZ Zoning Board

52 Board of Review

51 Other

Proceedings Commenced by Petition
8P Appointment of Arbitrators

8C Name Change - Adult
8L.Compel Medical Examination

8D Eminent Domain

8EElection Matters

" 8F Forfeiture

8S Leave to Issue Subpoena

8M Mental Health Proceedings
8G Civil Tax Case - Petition
Other:

Commerce Program

Commencing January 3, 2000 the First Judicial District instituted a Commerce Pro
action involves corporations as litigants or is deemed a Commerce Program case

2V Motor Vehicle Accident
2H Other Traffic Accident’
IF No Fault Benefits
4M Motor Vehicle Property Damage
2F Personal Injury - FELA
2P Other Personal Injury
23 Premises Liability - Slip & Fall
2P Product Liability
2T Toxic Tort
T Asbestos
1Z DES
T2 Implant
3E Toxic Waste
Other:

'

3F Mortgage Foreclosure
iL  Mechanics Lien
P1 Partition
Prevent Waste
IV Replevin
1G Civil Tax Case - Complain
Other:

gram for cased involving corporations and corporate law issues, in general.
for other reasons, please check this block AN

"Commerce Program Addendum." For further instructions, see Civil Trial Division Administrative Docket 01 of 1999, i

Statutory Basis for Cause of Action

If the action is commenced pursuant to statutory authority ("Petition Action"), the specific statute must be identified.

Related pending Cases

All previously filed related cases, regardless of whether consolidated by Order of Court or Stipulation, must be identified.

Plaintiff's Attorney

The name of plaintiff's attorney must be inserted herein to

filer, address, the phone number and signature is require.

gether with other required information. In the event the filer is not represented by an attomey,

The current version of the Civil Cover Sheet may be downloaded from the FJD's website

http://courts.phila.gov

Iftl

D complete the information on tl

the name of tt
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EXHIBIT A | |
COMMERCE PROGRAM ADDENDUM
TO CIVIL COVER SHEET

This case is subject to the Commerce Program because it is not an arbitration matter and it falls within one or
more of the following types (check all applicable): v .

L Actions relating to the internal affairs or govemance, dissotution or liquidation, rights or obligations
between or among owners (sharcholders, partners, members), or liability or indemmity of managers
(officers, directors, managers, trustees, oc members or partners functioning as managers) of business
corporations, partnerships, limited partnerships, limited liability companies or partnerships,
professional associations, business trusts, joint ventures or other business enterprises, including but
not limited to any actions involving interpretation of the rights or obligations under the organic law
(c.g Pa. Business Corporation Law), articles of incorporation, by-laws or agreements goveming such
eaterpriscs; ‘

2 Disputes between or among two or morc business enterprises relating to transactions, business

relationships or contracts between or among the business enterprises. Examples of such transactions,
relationships and contracts include: ) :

|

_— a Uniform Commercial Code transactions;
—_ b. Purchases or sales of business or the assets of businesses;
—_ c. Sales of goods or services by or to business enterprises;
— d Non-consumer bank or brokerage accounts, including loan, deposit cash management and
mvestment accounts;
- e. " Surety bonds; . e
_ f Purchases or sales or leases of, or security interests in, commercial, real or personal
property; and
—_ g Franchisor/franchisec relationships.
- 3. Actions relating to trade secret or non-compete agreements;
— 4, "Business torts," such as claims of unfair competition, or interference with contractual relations or
prospective contractual relations; _
— 3. Actions relating to intcllectual property disputes;
— 6. Actions relating to securities, or relating to or arising under the Pennsylvania Securities Act;
_ 7 Derivative actions and class actions based on claims otherwise falling within these ten types, and

consumer class actions other than personal injury and products liability claims;
8. Actions relating to corporats trust affairs;

X5 9, Declaratory judgment actions brought by insurers, and coverage dispute and bad faith claims brought
by insureds, where the dispute arises from a business or commercial insurance policy, such as a
Comprehensive General Liability policy;

— 10. Third-party indemnification claims against insurance companies where the subject insurance policy
is a business or commercial policy and where the underlying dispute would otherwise be subject to
the Commerce Program, not including claims where the underlying dispute is principally a personal
injury claim. ' ‘
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FREY, PETRAKIS, DEEB, BLUM, Attorneys for Plaintiff,
BRIGGS & MITTS, P.C. Philadelphia Flyers, Inc.
By: Peter J. Deeb, Esquire

Attorney Id. No.: 42281 &
1601 Market Street, 26th Floor %
Philadelphia, PA 19103 KA
(215) 563-0500 - Q};@
2

| TTEST <«
PHILADELPHIA FLYERS, INC., : COURT OF COMMON PLEAS
3601 South Broad Street APR 7 20f{EILADELPHIA COUNTY
Philadelphia, PA 19148 . RIAL DIVISION

Plaintiff, L. PAONE

V.

TRUSTMARK INSURANCE COMPANY,
400 Field Drive
Lake Forest, IL 60045 .
- : APRIL TERM, 2004
Defendant. ; NO.

(y
NOTIC

“%

You have been sued in court. If you wish to defend against the claims
set forth in the following pages, you must take action within twenty (20) days
after this complaint and notice are served, by entering a written appearance
personally or by attorney and filing in writing with the court your defenses or
objections to the claims set forth against you. You are warned that if you fail to
do so the case may proceed without you and a judgment may be entered
against you by the court without further notice for any money claimed in the

.complaint or for any other claim or relief requested by the plaintiff. You may
lose money or property or other rights important to you.

007085

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH
INFORMATION ABOUT HIRING A LAWYER.
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IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE
ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY
OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR
NO FEE. '

PHILADELPHIA BAR ASSOCIATION
LAWYER REFERRAL AND INFORMATION SERVICE
One Reading Center
Philadelphia, PA 19107
Telephone: 215-238-1701

AVISO

Le han demandado a usted en la corte. Si usted quiere defen derse de
estas demandas expuestas en las paginas siguientes, usted tiene veinte dias de
plazo al partir de la fecha de la demanda y la notificacion. Hace falta ascentar
una comparencia escrita o en persona o con un abogado y entregar a la corte en
forma escrita sus defensas o sus objeciones a las demandas en contra de su
persona. Sea avisado que si usted no se defiende, la corte tomara medidas y
puede continuar la demanda en contra suya sin previo aviso o notificacion.
Ademas, la corte puede decidir a favor del demandante y requiere que usted
cumpla con todas las provisiones de esta demanda. Usted puede perder dinero
o sus propiedades u otros derechos importantes para usted.

LLEVE ESTA DEMANDA A UN ABOGADO IMMEDIATAMENTE, SI NO
TIENE ABOGADO O SI NO TIENE EL DINERO SUFICIENTE DE PAGAR TAL
SERVICIO, VAYA EN PERSONA O LLAME POR TELEFONO A LA OFICINA CUYA
DIRECCION SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR DONDE SE
PUEDE CONSEGUIR ASISTENCIA LEGAL.

Asociacion De Licenciados De Filadelfia
Servicio De Referencia E Informacion Legal
One Reading Center
Filadelfia, Pennsylvania 19107
Telefono: (215) 238-1701
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FREY, PETRAKIS, DEEB, BLUM,
BRIGGS & MITTS, P.C.

By: Peter J. Deeb, Esquire
Attorney Id. No.: 42281

1601 Market Street, 26th Floor
Philadelphia, PA 19103

(215) 563-0500

PHILADELPHIA FLYERS, INC.,
- 3601 South Broad Street
Philadelphia, PA 19148

Plaintiff,

Filed 05/27/2004 Page 17 of 35

THIS IS A COMMERCE
PROGRAM CASE. THIS IS NOT
AN ARBITRATION MATTER.
AN ASSESSMENT OF
DAMAGES HEARING IS
REQUIRED.

Attorney for Plaintiff,
Philadelphia Flyers, Inc.

COURT OF COMMON PLEAS
PHILADELPHIA COUNTY
TRIAL DIVISION

JURY TRIAL DEMANDED

V.

TRUSTMARK INSURANCE COMPANY,
400 Field Drive
Lake Forest, IL 60045
: APRIL TERM, 2004
Defendant. : NO.

COMPLAINT
Plaintiff, Philadelphia Flyers, Inc., hereby brings the following
Complaint against Defendant Trustmark Insurance Company, and in support
 thereof avers as follows:
The Parties
1. Plaintiff Philadelphia Flyers, Inc. (“Plaintiff” or “Flyers”) owns and

operates a professional hockey team that is a member of the National Hockey
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League and maintains corporate offices and a principal place of business at the
Wachovia Center, 3601 S. Broad Street, Philadelphia, PA 19148.

2. Upon information and belief, Defendant Trustmark Insurance
Company (“Trustmark”) is a national insurance company with a principal place
of business at 400 Field Drive, Lake Forest, IL 60045.

Jurisdiction and Vgnue

3. Jurisdiction and venue exist before this Court as ﬁlany of the
events giving rise to the present action took place within the Commonwealth of
Pennsylvania and both Plaintiff Flyers and Defendant Trustmark, a national
insurance company, conduct business within the County of Philadelf:hia.

Factual Background

4. Defendant Trustmark entered into an insurance confract with the
National Hockey League Trust for the provision of Temporary Total Disability
(“TTD”) coverage for certain pAlayers on each of the National Ho‘ckey League
teams, including the Flyers, for the period of October of 2001 through April of
2002 |

| 5. Although the contract was between Trustmark and the National
Hockey League Trust, the Flyers were compelled. to take part in the coverage as
a member of the National Hockey League and were compelled to pay for the
coverage provided, as negotiated by the National Hockey League Trust and -
Trustmark.

6. Alternatively, the Flyers entered into a contract with Defendant
Truvstmark, through the National Hockey League Trust, for the provision of
Temporary Total Disability (“TTD”) coverage for certain players on the Flyers, for

the period of October of 2001 through April of 2002.
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7. The Flyers were at no time provided with a copy of the TTD
Insurance Policy; however, they were provided with a copy of a Certificate of
Insurance from Trustmark, a true and correct copy of which is attached hereto
as Exhibit “A”.

8. The policy apparently provides for the reimbursement of an
insured player’s salary, subject to certain limitations, during a period of
disability that results in the player’s inability to play hockey.

9. In the Fall of 2001, Rick Tocchet, one of the insured players as
defined by the C¢rtiﬁcate of Insurance issued by Trustmark, was injured and
disabled such that he was incapable of playing hockey.

10. Mr. Tocchet was diagnosed with left knee patellér tendonitis,
among other issues involving his back and left leg.

11. During the course of his disability, Mr. Tocchet was treated
and/or supervised through rehabilitation by team physician, Dr. Arthur
Bartolozzi; personal physician, Dr. John Gregg; and the Flyers’ training staff
and coaches.

12.  Copies of all of the records of Dr. Bartolozzi and Dr. Gregg and the

| Flyers’ training staff have been turned over to Defendant Trustmark.

13. The treatment underwent by Mr. Tocchet included quadriceps,
hamstring and lower extremity strengthening, under the supervision of the
Flyers training staff.

14. Further, a period of time was necessary to permit the injury to
fully heal and to allow the knee to recover full strength, flexibility and

endurance.
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15. Rick Tocchet was not permitted to skate, much less play hockey,
from the Fall of 2001 through January of 2002.

16. On or about January 16, 2002, Mr. Tocchet was cleared by Dr.
Bartolozzi to resume skating. However, his rehabilitation and strengthening
exercises continued under the supervision of the Flyers’ training staff.

17. Rick Tocchet’s resumption of his hockcyb career was dependent
upon his ability to function within his physical limitations based upon his lmee.
injury. Both he and the Flyers’ training staff and coaches had to reach the
conclusion that his knee was ready to face the stress of playing professional ice
hockey, before he could resume playing.

18. After much hard work and rehabilitation, Mr. Tocchet and the
Flyers’ staff feit that he was ready to return to the Flyers’ roster and resumé his
hockey career in mid-February of 2602, at which time he resumed play for the
Flyers.

19. In light of the injury suffered by Mr. Tocchet, the Flyers made a
claim, pursuant to the terms and conditions of the TTD insurance policy issued
by Tfustmark, for reimbursement of Mr. Tocchet’s salary for the 27 games in
which he was unable to play hockey, taking place between December 16, 2001
and February 12, 2002.

| 20 In response to the Flyers’ claim, Trustmark reimbursed the Flyers

for 15 games missed by Mr. Tocchet occurring befween December 16, 2001 and
January 16, 2002.

| 21. However, Trustmark refused to reimburse the Flyers for 12 games

missed by Mr. Tocchet between January 17, 2002 and February 12, 2002.
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22. Notwithstanding repeated demand by the Flyers and the provision
of detailed records memorializing the réhabilitation of Mr. Tocchet’s knee
between January 17, 2002 and February 12, 2002, Defendant Trustmark has
refused to honor the TTD insurance policy in place and reimburse the Flyers for
the additional games missed by Mr. Tocchet.

Count I - Breach of Contraét

| 23.  Plaintiff hereby incorporates by reference paragraphs 1 through 22
-of its Complaint.

24.  Plaintiff Flyers, through the National Hockey League Trust, and
Defendant Trustmark have entered into a contract for the provision of a TTD
insu‘fance policy that covers certain insured hockey players on. the Plaintiff
Flyers between October of 2001 and April of 2002.

25. The Flyers have been compelled to pay for the coverage provided,
as a member of the National Hockey League.

26. The Flyefs have submitted a valid claim for an insured player
pursuant to the terms of the Policy of Insurance provided by Defendant
- Trustmark.

27. Defendant Trustmark has denied a portion of the claim submitted
by the Plaintiff Flyers without a good faith basis.

28. The partial denial of the Plaintiff Flyers’ claim constitutes a breach
of contract by Defendant Trustmafk.

29. As a direct and proximate result of the breach of contract by
“Defendant Trustmark, the Flyers have suffered damages in an amount in

excess of $300,000, plus interest.
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WHEREFORE, Plaintiff Philadelphia Flyers, Inc. demands
judgment in its favor against Defendant Trustmark Insurance Company in an
amount in exceés of $300,000, plus interest, costs, and such other relief as is
deemed reasonable by the Court.

Count II — Breach of Contract/Third Party Beneficiary

30. Plaintiff hereby incorporates by reference paragraphs 1 through 29
of its Complaint.

31. The National Hockey League Trust and Defendant Trustmark have
entered into a contract for the provision of a TTD insurance policy that covers
certain insured hockey players on the Plaintiff Flyers between Octdber of 2001
and April of 2002. |

32. The Flyers are an intended third party beneficiary of the Coﬁtract
between Defendant Trustrhark and the National Hockey League Trust.

33. The Flyers have submitted a valid claim for an insured player
pursuant to the terms of the Policy of Insurance provided by Defendant
Trustmark.

34. Defendant Trustmark has denied a portion of the claim submittéd
by the Plaintiff Flyers without a good faith basis.

35. The partial denial of the Plaintiff Flyers’ claim constitutes a breach
of contract by Defendant Truétmark. :

36. As a direct and proximate result of the breach of contract by
Defendant Trustmark, the Flyers, as an intended third-party beneficiary, have
suffered damages in an amount in excess of $300,000, plus interest.

WHEREFORE, Plaintiff Philadelphia Flyers, Inc. demands

judgment in its favor against Defendant Trustmark Insurance Company in an
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VERIFICATION

I’, Lewis R. Bostic, state that I am aﬁthorized to make this Verification on
the Plaintiff’s behalf, and that the facts set forth in the preceding Com_piaint are
true and correct to the best of my knowledge, information and be!iéaf. This
Verification is méde with knowledge of the penalties contained in 18 :PaCSA §

' 4904, relating to unsworn verification to authorities.

By:

Levis R. Bostic, Vic Président

Dated: ZLQf_&'J._Q‘__
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TRUETMARK INSURANCE COMPANY (MUTUAL)
400 Field Drive
Lake Forest, illinols 80048
(647) 615-1500
(“We, Us and Our")

This s the Coentificate of Insursnce (*Certificsts”) while the Polioy 18 in foroe. 1t e

piaine the rights and
beneflts thet are determined by the Polioy. The Policy ie & contract betwaen the Policyholdar and Us. The
Policyheldet is the National Hockey League Trust. : ’

hed thersto and Bry emendmerity or ridats thereto,
congtitutes the agreement under which benefit payments are made. We will pay thy benefisa sot forth in

the Polley. Benefit payment It governed by all of the terms, exciusions, limitations and conditions of the
liey. tha congent

rot aflect eny benefit
due bqfore thc‘amcndment takas efect,

The Policy ls admintstered by BWD Group, LLC ("BWD"), BWD Piszs, R.O. Box 90i0), Jericho, New York
11763-89%0, A capy of the Polioy Is kept at BWD. N may be inspected by any Club, Inaurad Pisyer or
beneficiary during normal buelnees hours, We resarve the right 1o delegate such duti
of Ours to BWD, as edministrator, as agreed upon by the NHL, BWD and Us,

This Centificate sutomatically supersedes any other

Certificate We have previouely insued to the Club or
any Insured Player. '

Pleass read this Certficate caretully.

J. Grover Thomag, Jr. Frank G. Gramm
President & Chiet Executive Officer . Corporate Secretary & Ganeral Sounsst.

%
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POLICY NUMBER:
CERTIFICATE NUMBER:
SCHEDULE DATE:

CLUB:

BENEFICIARY:

INSURED PLAYER:
COVERAGE EFFECTIVE DATE:
COVERAGE PERIOD:

ELIMINATION PERIOD:
COVERED SALARY*;

October 13, 2000

September 1, 2001
CONTRIBUTION DUE"™:

For Policy Year Beginning:

October 13, 2000
September 1, 2001

Document 1l  Filed 05/27/2004 Page 26 of 35

SCHEDULE
NHLO1
2001-1432
Mzarch 16, 2001
PHILADELPHIA FLYERS
PHILADELPHIA FLYERS
RICK. TOCCHET
12:01 a.m. October 1%, 2000

From; 12:01 a.m. October 13, 2000
To: 12:01 a.m. Apr_‘ﬂ 16, 2002

30 Regular Season Gaanes
Covered Selary {s: Tor Game Beneflt:
$ 2,200.000.00 $ 2146341
$ 2,200,000.00 ' $ 21,463.41
Contribution Is;

§ 57,536.47
§ 67,100.00%*

* Covered Salary, Per Game Benefit and Contributions are subject to adjustment pursuant
to the terms and conditions of the Policy. Contributions after the Policy Year of issue are
subject to adjustment by Us. This Schedule replaces any previously deted Schedule.

** A 36% final season Contribution credit will apply toward the club’s cudsecuent plan year
. Contribution if the current coverege is not cancelled in the final sceson or extended to
include future seasons, angd no claim is paid in the finel season of covernge.
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DEFINITIONS

Club: One of the ourrent 26 professional ice hockey toams In the National Hookey Lusgue or an axpansion
team gdded to the Natlona! Hockey League while the Palicy Is In forca. yHee ' :

Coverage Period: The periad of time during which en tneured Player I covera:! for Tempor
Olsability as shown on the Schedule. d Roraty Total

Coverad Salary: The Salary which the Company has approved for coverage,

Eliminetion Periad: The number of Regular Season Games that an Ineured Playor must miss due to

Temporary Total Disability for the same Injury or Sickneas before any bensfitn are able. The
Elmination Period is shown on the Bohodul:,.u v ® ey

as ghown on the Scheduls.

Employment Contract: A binding contract of employment between a Ciub ansl an individual which

mulxes the individual to perform the dutiss of a protesslonal ice hockey player In ‘the National Hockey
Que.

Hazardous Gports: The following activities are deemed 1o be Hazardous Sporta:

Amerloan Football (tackle end profeasiona);

Boxing, except aerobia boxing;

Bungee Jumping;

‘Hang Qliding;

Horee Rading;

Maountain Climbing;

Metor Car Rading;

Oft-Road Mator Biking;

Parechuling;

Power Boating in excess of 68 miles par tour;
- Professlonal Socer;

Professlonel Rollertlading;

Scuba Diving;

Snowmobiling;

Sky Diving;

Wrestling; and

Any of the following activities when performed on & competitive bagis;

. Martia{ Arts; ‘

2. Motor Blking:

a Snow Skling; and

4, Water Skiing. ‘

spopgTETrgoMreaANDe

Injury: Acoidental bodily damage sustained by an Insured Player during tha Coverage Perlod which is not
specifically excluded from coverage, : ’

has made application for Temporary Total Disabliity covermge whioh ia epproved by Us: and (c) whose
coverage is In force under this Centfficate. '

Insured Playet: A Player: (a) who has an Empldymom Contract with a Club; (b) on whose bohnlf the Club

Maximum Bensfit Period: At any point In time, the number of Regular Season Qames which remaln for
the Club during the Insuted Player's Coverage Heriod, subject to the Elimination Perlod.

NHL: National Hockey Leagus., ;
i 4
!
i
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Perlod of Disability: The period of time during which an Insured Player hag a Tempyorary Total Disabliity
resutting from & eingle cause or related causas,

Phyaslclan: A liceneed medioal gootor, surgean or dentiet practicing within the scope of such llcanae other
than: (8) any Club owner or employee, axcept the designated team Physician; (b) ary' Player's spouse: or
(c) the parent, grandparent, ehild or sibling of any Player or Player's spouse.

Player: An indvidual wha plays professional hookey for a Club.

Polley Year: The 12-month period beginning on the Effective Date of the Faolicy and each Policy
anniversary date thereafier. Tnha first Policy Year for an Insured Player shall begin an his Coverage
Eftactive Date and end on the immediately subsequent Policy annlversary dats.

 Presumptive Disabifity\Presumptively Disabled: Any f the following conditions vitien sertified es folal,
parmanent and {rrecoverable by a Physiclan; :

1. - Losse of sight In both ayes;

2 Loss of the use of ane hand or one foot:
8. Quadriplegle; or

4. Pwreplogia. ’

Regular Seeson Game(s): All games during a Policy Year detigneted by the NHL &g regiiar sesson play
for the Club, including any game required to break 4 tig,

8alary: A Player's current and deferred compensation under his Employment Contract, Additional
oampensation, Including but not limited to a signing beonus, may be Included In Covared Salary with Our
prior sppraval. Compenasation that Is not yet eamed, including but not limited to & parformunoce bonus, ie
axdluded from Covered Saiary. Any compensation which becomes sarned may then be included in
Coversd Salary in the season In which it ls pald with Our priar written approval.

Elcknees; liness or diseass sustalned by an Insured Player duning the Goverage Period which is not
specificelly exciuded from coverage.

Temporary Total Disebility\Temporarily Totslly Disabled: The inabliity of an Insured Playec to perform
the duties of a professional ice hookey playar in the NHL whiaf:

1. {s due to Injury or Sickness; and
2. is certified by a Physiclan.

BENEFIT PROVISION

- Temporary Total Disebility Benafita: Benefita are payable for each Regular Season Game in which an
Insured Player Is unable to participate due to a Temporary Total Disability. Thie inoludes any Tamparary

Total Disabiiity resufting from activities speciicelly excluded by the Employmert Contraot. This also

Inciudes any Regular Seagon Game which is euspendsd or canceled, All Benefits ave subject to:

Satistaction of the Elimination Period by such Ineured Player;
Definitions, imitatlons, exclusionk and other terms of tha Polioy;

““The Club's actual continuation of ks payment of the inaured Player's Salary: end
The maximum per game benefit and the Maximum Benefit Period.

M2
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An Insured Player must be under the regulsr care of the Physiclan who certifies & writing the Insured

Player's Tempoarary Total Oiuabithy, unless reguiar oare is not necegsary due t the nature of euoh
Temporary Total Dieabiltty.

Per Game benefits are payable following the satisfaction of the Elimination Period in ihe amounts indicated
on the Schedule and shall be limited 1o the lesger of-

a The maximum Per Game Benefit as indicated in the Pallay;

b Eighty (80) percent o*the Insured Player's per gama salary; or

c Seventy (70) percent of the Insured Pleyer's per game salary, if the lneurodl’lawr le the
designated beneficlary, :

The per game salary for any Polioy Vear shall equal the Covered Salary for that Policy Yesr divided by the
numbert of Reguler Season Games In that Policy Year. Any incresse or deoreass in Salary during the
Palicy Yesr must be approved by Us for determining the per game Covered Salary. We algo reserve the
right to decrease the amourt of the per game salary with retroactive effect to colncida with changes to the
Employment Contract should a Club decreass an insured Player's Sefary for any Polloy Year and not seek
Our approval In determining the new per game Covered Salary. : '

Benefits ara payable 10 the Club unless otherwlae assigned by Ciub or another bendficlary ie deaiqnmd

- on the Schedule. Aselgnment of Benefits is subject to prior approval by Us.

Ellminstion Perlod: The Elimination Period does not include any Regular Season @mﬁa which Is
suspended or oanoeled, unlesa the Club continues its actual payment of the Insured Player's Salary, A
soparate Ellmination Period must be met for each Perlod of Disability.

Recurrent Disabllity; if after a Period of Disability, the Insured Player is releasuc by the Pfsiclan to
retum to ili-time play for at least ¢1 Regular Sesson Games, any subsaquent disalility will be considerad
& new Perfod of Disabllity and subjact tc a new Eliminetion Period.

i after rolease by the Phyeiclan, the Insured Piayer does not retum to full-ime play for at least 41 Regular
Soagon Gamee, any subsequent disability will be considered part of @ prior Perod of Disebliity and not
subject to a naw Elimination Period; unless, the subsequent disability is the result of

a. An Injury to a different part of the Insured Pleyars body; or
b. A Sickness due to & neuss entirely different from tha cauee of the prior Pei{nd of Digablitty;

then the subsequant disablity will be considered & new Pericd of Disabllity erd subject to a new
Elimination Period. ‘

Concurmrent Disablifty: Concurrent periods of Temporary Tota! Disabifity, whathir' due to a related or
different Injury or Sicknass, shail be aggregated as one Period of Oleablity, Ben«itis shall only be pald
once during any Period of Dissbiitty, regardless of the nurnber of causes of Temparary Tctal Disablity. A
separate Elimination Perlod will be applied to each Period of Disebility.

Rehabilitstion Bensfits: Club may request a perlod of rehablitation atter a Parlod of Disablity for which
benefits have been paid. A Physician must relenss the Insured Player from Temporary Yotal Digabliity to
return to the duties of a professional ioe hockey player in the NHL.

A period of rehabllitation means that the Inaured Playsr's officlal recorded playing time iu limited to the
proater of:
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a. Five (8) minutes; of

Twenty-five (25) parcent of tha tnsured Player's average playing-time par gamwa for the mast recent
62 Regular Sseaon Games In which the Inaured Flayer has played, P

L

Rehabilitation banefits are payeble at Our discretion. It appraved, benefits may be sontinued for only:

a The first six (8) consecutive Reguiar Season Games follbw!ng the Physiclars release of the
Insured Player from Temporary Total Disabiflty; or

b. The firet 8ix (6) consacutive minor league esason games with the Club's minor league affiiate
following the Physician's release of the Insured Player from Temporary Tots! Dlsability. The

insured Player may exceed the perticipation fimita in three of the aix minor league gameas and
atill recalve benefits,

In no evert will rehablitation benefits be paid for more than a combined total of six minor league season
and' Reguiar 8eason Gemas, Rehabilitation benefita and participation kmite shall be determined

indepandently for each game. Rehabifitation bencits shall be paid only once tor the same digabllity in the
same Palicy Year,

Bm}t:lt Commutation; Temparary Total Dlsabmty benefks may be commuted 1o a4 present value jump
sum '
a, The Insured Player is Presumnptively Disabled; or

b. A Phyeiolan has oertified that the ingured Player is ctherwige permanently o’uzabhd and wil! never
. ugain be able to parform the duties of a professional loa hackey player in the. NHL.

Commutted banefits, if epproved by Us, shali be paid 28 1l settlemaent of any reriaining benofits, The
presont value discount factor dhall be agreed upon by Ciub and Us. Future reguler care by a Physlclen s
nat required upon payment of approved commutad benetis. ,

Selary Commutation: A Ternporarlly Totally Disabled Insured Player's Salary miyy be commuted to a
pressnt vaiue lump sum by a Club. Beneftts ghail continue to be payable as if the Salary had not been

commutad. The Club shall be considered as obligeted to continue the Insured Flnyeru Selary for the
remalnder of the Period of Disability. - ‘

EXCLUEIONS, LIMITATIONS and TERMINATION

Exclusions: No bensfits are payable for tny insured Player's Temporary Total Disablity caueed by,
resuling from or in canneotion with: '

1. Participetion by the Insured Player In & Hazardous 8part unless the Club:
a. lasues writtan cangent for the Insured Player to 8o participate;
b. Continues to pay the insured Player hig Salary; and
¢ Obtaing Our prior agproval.

2 Participation by the lnsured Player in any activity which is not a Hazardous Sport, but ia
specifically excluded in the Employment Contraot, unless the Club oontinues to pay the Insured

Player's Salary. ,
3. Any oondition or activity specifically excluded from ooverage by endorgemant or tider,
4, Commilssion of & cririnal act which resuita in the Insured Player's conviatiur: of an offenae which

T
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I8 punishable by Imprisonmant for mare than one year. This shall not includa any conviction or
offense avislng from the operation of a motor vehicle, ‘

8. - The Ineured Player being under the influsnce of any drug or narcatic whiat is not lawfully

evallable, unless administered as prescribed or adviged by a Physician tor a meclical condttion
other than drug addiction.

6. Solf-destruction or ettempted salt-destruction of intentional seft-inflicted Injury or Slokness, by the
Insured Pleyer while asne. '

Limitations: Except for benefits accumulated as dug but unpeld, no benefits will ba paid or continued:
1. On or after the date the Insured Player dies; '

2 On ar after the dete the Ineured Player ie released by a Physician to return to plsy professional
ioa hockey In the NHL, except far approved rehabiiitation benefits or in accardance with the '
recurrent disabllity provisien hereln:

8, During any Eliminstion Period; or,

4. Forany injury or Sicknees first occurring or manifesting after termination of soverage with Us,
subject to the termination provision of the Polloy.

Termination: Coverage for any Insured Player will end on ﬁw earllest of:

1. The date the Policy la tormlnmvsd‘. aubject to any eleotad runcft period.
2. The snd of the Coverage Period. '

3 ‘The termination of tha Employment Contract between the Club and the Insured Player. Such
termination shall not apply if:

a A succeasor Employment Contract la concurrently exeouted and tocopted by Us; or
b. The Ineured Player is traded to another Club. Coverage, to the extent provided on the date
of the trade, shall be transfarred 10 the new Club.

Termination of coverage shali not affect any bienefit which accrued while coverage ves tn sffect.

CLAIM PROVIBIONS

Notice of injury or Bickness: Written notioe of any Injury to or Sickness of an imured Player muet be
provided 1o Us within 20 calendar days of such Injury or Bickness being reasonabily expacted to result in
& olaim for benafits. A olalm for benefita will not be danlad or reduced ¥ notlce is given after such time

periad but as soon as is reancnably posaidle.

Notice of Clalm; Clalm Forms; Proof of Disablilty: When the notice of Injury or Sickness is recelved,
forme for filing a proof of dieability will be sent to the Club. f theee forms are not sent within 16 asys, the
proot of disablitty requiremem will be aunsldered mat by giving Us a written statemant ¢f the nature and
extent af the Injury or Sickneas within the proof of disabliity time Himk,

8
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Written proof of disebliity muat be completed and returned to Us within 90 days ¢¢ a Temporary Total

Disability or as soon thereattor ag reasonably possible. Exoept for absencs of lega] capachty, no cleim for
benetits will be accepted after ane year from the date of the Temporary Total Disab l!my.p

Written proot of digabity shal Include medical reports, Physiciun's statemertts, o

other supporting dooumenttation related to the diagnoals and treatment of th
determined by Us.

Péitive reports and any
e injury or Sickness as

Bubsequent proef of dleability, as detormined 1o be satisfaciory by Us, shall ba required on no lass than a
monthly basis while an Insured Player & Temporarily Totelly Disabled and receiving banefits. We will

determine, based on the nature of the Tamporery Tota! Disablifty, when subsequent proof of disabifity i no
longer nacessary,

Payment of Cisims; Assignment: Benefits will be paid no lster then 60 dayg following the end of & month
of Tomporary Total Disabliity for which benefits are payable and all required proof of disabliity has been
received. Benefits shall be paid to the Ciub unlece ctherwige aseigned to the Insured Player or other
beneficiary. Any aasignmert of benefits must be in wiiting and approved by U priot to the date of
payment. Payment of benefits will dieoharge Us from ail llability o Polioyholder, the MI4L. the Ciub, Insured
Player or any assignee or other benefictary. Benefits, to the extant permitted by law, shali be axempt from
attachment or cleims of creditors of Policyholder, the NHL of the Club,

validity of any insured Players coverage or reduce benefits unless: () ht Is In writing aind signed by
Policyhotder, the NML, any Club or Playser; and (b) a copy is furnished to Policyholder, tha NHL or Club.

Adler an Insured Player's covarage has been in effact for two (2) years, during the litetime of that person,
only fraudulant misstaiements in an application may be used o vold coverage or cleny any clalm. Any
increass in coverage wil begin a new two (2) year contestable perlod far such Incraase,

Payment Error: Any benefit paid in errar may be recovered from the Club or cesignated beneficiary
receiving the Incoreot paymant, At Our option, We may offset the overpayment egainut future becefit
payments due the Club having recelved, or whaee designated beneficlary received, such benefits. The
soceptance of Premium or paying other benefits shall not constiiute & walver of Qur rights under this
section. Recovery or offest shall bs In addition to any other remedies avallable to )3 at law or I equity.

Prauduient Claim Submission: I eny Club ar Insured Playar knowingly submits or participstes in the
submiselon of & clalm for banefits which contains false or misteading Informetion the: would tiave the effect
of: (a) increasing the beneft paymble; or (b) Paying a baneftt not ctherwise payable, We shull have the fghtt
to reacind that Insured Player's coverage to the dete the fraud wes perpetrated. Suct: resalasion e without
prejudice to any other right or remedy avaliable to Us at law or In squlty,

Medicel Records and Exemination: . With written authorizetion, We may cbtain an insured Pleyers
medical records. We have the right, at Our exponse, to have an Insured Playsr sxamined as often as
reasonably necessary while & cigim on that Insured Player is pending or during thu couree of a oleim.

Claim Appeal: if any dlaim for benefita is denlad, in whole or in pert, Club shall be rotifisd in wiiting. Such
denial shall Inolude:

o The specific reason for the denlal;
b. The Polloy provieion upon whioh the danial is made; and

]




Case 2:04-cv-02322-JP Document1l  Filed 05/27/2004 Page 34 of 35

An exptanation of the claim appeals proceas; or

Any additional information of documentation which may be required 1o perisct a dalm with an
explanation of why & Is needed, '

an

The Club may request an appeal of & claim denlal by submitting: (a) & written request for appeal within
160 days of recelving the clalm dental; (b) eny supporting documentation; and (c) any issues or comments,
In witting. The Club may raview any documents pertinent to the claim denial, subject to any privacy
restrictiona. A declelon will be made by Us no later than 30 days after receipt of ti appeal request and

all supporting documentation, ¢x00pt In speoial circumstances a declslon will be made by Us within 80
days of such recelpt. ‘ _

Legal Actions: No legal action for benefits may be brought against Us within 60 tlays aftar written proot
of disabliity has been sent to Us. No such action may be brought more than thres {3) years from the tima
written proof of dissbility Is required to be given. All legal actiong, whatever the naxyre, are subject to: ()
full complisnce with all tenms, axciusions, limitations and conditions of the Policy as a condition pracedarnt;

.~ and (b) erbltration,

Arbitration: Any dispute arising from this contract between the Polloyholder, the NHL, or any-olub on one
hand, and BWD or Us on the other hand shalf be submitted to binding arbitration, The Commercial

Arbluation Rules of the American Arbitrstion Arscciation shall apply, except with respact to selection ofthe
arbitration panel and looation. .

Each party to the arbitration shail select one arblirator, Athird indapendent arbltratar shal be selected by
the firet two arbitrators. Arbitration shall be held In & looation egraad 1o by the paries. Hna jocation oan

* be agreed upon, arbitretion shafl be held at the then ourrent mein corporate cffice of the American

Arbltration Association. If the Amerioan Artiitration Association is not In existence or tis off.cos unavallabia,
arblration shell be held In Our home office.

The coete of arbitration ghall be borni equally by all of the parties thereto.

Q448-14 10
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Trustmark

INSURANCE COMPANY

ENDORSEMENT NO, 1

attaching to and forming part of Policy Na. NHLO1/Certificate No. 2001-1432

Issued To: . Philadelphia Flyers
. IR0 Rick Tocchet

It is hereby noted and agreed that

with effect from 12:01 a.m. September 1, 2001; the Contributions due under the above
Certificate are amanded. as follows: _

September 1, 2001 $ 60,300.00** - Septaxber 1, 2001

* A 36% flnal season Contribution credit will apply toward the club's
subsequent plan year Contribution if the current coveraga 18 not cancellad in the
final season or extended to fnclude future seasons, and no claim is paid in the
inal season of coverage. '
All Contributions shown are suhject to adjustment in accordence with the terms

and conditions of the Policy/Certificate, as well as exchangs rate fluctuations, as
applicable,

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

Effective Date: September 1, 2001
Date of Issue: May 9, 2002

Trustmark Insurance Corpany

, A o

Corporate Secretary




