PICHLER et al v. UNITE (UNION OF NEEDLESTRADES, INDUSTRIAL & TEXTILE EMPLOYEES AFL-CIO) et al Doc. 317

IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ELI ZABETH PI CHLER, et al. ) ClVIL ACTI ON

V.
UNI TE (UNI ON OF NEEDLETRADES,
| NDUSTRI AL & TEXTI LE EMPLOYEES
AFL-Cl O ) NO. 04-2841

ORDER

AND NOW this 22nd day of February, 2011, upon
consideration of plaintiffs' nmotion for final approval of
settlenment of certified class action and entry of final judgnent
(docket no. 311), and notion for award of attorneys' fees for
plaintiffs' class counsel (docket no. 310) and the nenorandum
submtted in support thereof (see also docket no. 312), and after
a hearing on February 18, 2011 at which no putative class nenber
appeared or objected to the Settlenent Agreenent, and the Court
finding that notice has been given to all potential C ass Menbers
by first class nmail and thereby satisfies Fed. R GCv. P. 23
(e)(1), 28 U S.C. 8 1715(b) and due process, and that the
settl enment and proposed award of attorneys' fees and costs is
fair, reasonabl e and adequate for the reasons canvassed in the
acconpanyi ng Menorandum it is hereby ORDERED t hat:

1. The notions are GRANTED

2. The Settl enent Agreenent is APPROVED as fair
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reasonabl e and adequate pursuant to Fed. R Cim P. 23 and the
parties are DIRECTED to consunmate the Settlenment Agreenent in
accordance wth its terns;

3. Upon entry of this Order and Judgnent the C ass
Menbers are BOUND by the ternms and exclusive renedies for al
clainms as provided in the Settlenent Agreenent;

4. This action is DISM SSED W TH PREJUDI CE subject to
the reservation of this Court's jurisdiction set forth bel ow,

5. Al'l O ass Menbers are deened to have rel eased and
forever discharged (as by an instrunent under seal w thout
further act by any person, and upon good and sufficient
consi deration), on behalf of thenselves and their agents, heirs,
executors and adm ni strators, successors, insurers, attorneys,
representatives, and assigns, each of UNITE, UNI TE HERE, and
Wrkers United and any affiliated corporations, predecessors,
successors, subsidiaries, and purchasers, and their insurers,
attorneys, enployees, agents, representatives, officers,
directors, managers, nenbers, assigns, heirs, personal
representatives and all other persons, firnms or corporations with
whom any of the former have been, are now, or may hereafter be
acquired and/or affiliated (the "Rel easees"), of and from any and

all past, present or future |legal and equitable clains, demands,
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obl i gations, actions, causes of action, damages, costs,
liabilities, expenses and conpensation of any kind or nature
what soever, known or unknown, asserted or not asserted, accrued
or not yet accrued, arising fromor relating to UNITE s al | eged
obt ai nnent, use and/or disclosure of the Cass Menbers' notor
vehicle information during the period July 1, 2002 through

Cct ober 13, 2004 which were or could have been brought in this

action; provided, however, that such Rel ease will not rel ease the

Rel easees from any obligations they have assuned pursuant to this
Settl ement Agreenent;

6. No Cl ass Menber shall recover, directly or
indirectly, any suns for clains rel eased by operation of the
Settl ement Agreenent from Rel easees, other than suns received
under the Settlenent Agreenent, and Rel easees shall have no
obligation to nmake any paynents to any non-parties for liability
arising out of clains released by operation of the Settl enent
Agr eenent

7. In any action brought by a C ass Menber agai nst
any non-party arising out of or related to any clains in this
action, should any non-party sued by a Cass Menber file a claim
or cause of action against any Rel easee for contribution or

i ndemmi fication, however denom nated, arising out of or related

3



to the clainms in this action, Cass Menbers shall be deened to
have agreed to reduce or remt any judgnent against the non-party
by the percentage, anount or share necessary under applicable |aw
to fully discharge and relieve Rel easees of liability to the non-
party for clainms for contribution and i ndemification, however
denom nat ed,;

8. The provisions of the Settlenent Agreenment and any
claimthereunder constitute a good faith Settlenent under
California Cvil Code 88 877 and 877.6 and conparable laws in
ot her states and naned plaintiffs, Cass Counsel and d ass
Menmbers shall cooperate fully in any effort of Rel easees to
establish such good faith settlenent before any court (including,
without Iimtation, by joining in any notion or other procedure
and providing declarations and ot her evidence to establish such
good faith settlenent where requested by any Rel easee) and that
all paynents nade under the Settlenent Agreenent relate to clains
arising out of, or related to, this action;

9. | f any non-party sued by a C ass Menber obtains a
j udgnent agai nst any Rel easee for contribution or
i ndemmi fication, however denom nated, arising out of or related
to the underlying facts of this action, O ass Menbers shal

reduce or remt their judgnment against the non-party by the
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anount of the non-party's judgnent against the Rel easee not to
exceed the anount of that portion of the judgnent for which the
non-party obtains contribution or indemification, however
denom nated, so as to fully satisfy the non-party's judgnent
agai nst the Rel easee;

10. In the event that any C ass Menber seeks to invoke
California Gvil Code § 1542 -- which provides that "a general
rel ease does not extend to clains which the creditor does not
know or suspect to exist in his favor at the tinme of executing
the relate, which if known to himmnust have materially affected
his settlenent with the debtor"™ -- or any other |ike provision of
law in connection with the clains in this action, the C ass
Menbers and each of them are deened to have expressly waived the
provision of California Cvil Code 8 1542 (and all other |ike
provisions of law) to the full extent that these provisions may
be applicable to this Release. Each of the O ass Menbers is
deened to have assuned the risk that facts additional, different,
or contrary to the facts, which each believes or understands to
exi st, may now exi st or may be discovered after this Settl enent
Agreenment becones effective and each of the C ass Menbers is
deened to have agreed that any such additional, different, or

contrary facts shall in no way Iimt, waive, or reduce the
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foregoing release, which shall remain in full force and effect;

11. Al dass Menbers are hereby ENJO NED from filing,
commenci ng, prosecuting, maintaining, intervening in,
participating in (as class nenbers or otherw se), or receiving ay
benefits fromany other lawsuit, arbitration, or admnistrative,
regul atory, or other proceeding or order in any jurisdiction
based on or relating to the clainms in this action, or the facts
and circunstances relating thereto; in addition, all persons are
hereby ENJO NED from filing, commencing, prosecuting, or
mai ntai ning any other lawsuit as a class action on behalf of
Cl ass Menbers, if such class action is based on or relates to the
clainms in this action, or the facts and circunstances rel ating
hereto. The Court FINDS that the issuance of this injunction is
necessary and appropriate in aid of the Court's jurisdiction over
this action, and no bond is necessary for issuance of this
i njunction;

12. UNITE is deenmed to have rel eased and forever
di scharged (as by an instrunment under seal w thout further act by
any person, and upon good and sufficient consideration), the
named plaintiffs, the fornmer plaintiffs, Cass Counsel, and C ass
Counsel's law firm Spector Gadon & Rosen, P.C. and all of its

current and fornmer partners, associates, attorneys and enpl oyees
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fromany and all past, present or further |egal and equitable
cl ai ns, demands, obligations, actions, causes of action, danmages,
costs, liabilities, expenses and conpensati on of any kind or
nat ure what soever, known or unknown, asserted or not asserted,
accrued or not yet accrued, arising fromthis prosecution of this
action;

13. dass Counsel's request for fees and expenses in
t he amount of One MIlion Dollars is APPROVED and UNI TE shal
REMT this award to C ass Counsel fromthe escrowed Settl enent
Funds within thirty days of the Settlenent Effective Date;

14. This Court shall RETAIN jurisdiction of this
matter in order to resolve any dispute that may arise in the
i npl enentation of the Settlenment Agreenent or the inplenmentation
of this Order and Judgnent;

15. The Honorable Jacob P. Hart, United States
Magi strate Judge is hereby AUTHORI ZED and APPO NTED to serve as
| ndependent Cl ains Administrator in accordance with § 8.13 of
the Settl enment Agreenent and Judge Hart shall, as provided in the
Settl enment Agreenent, resolve any issue regardi ng whether a
Claimant is an Eligible Caimant with the neaning of the
Settlenment Agreenent in the event that C ass Counsel and UNI TE' s

counsel disagree about such eligibility;
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16. UNITE and its officers, enployees and agents are
hereby PERMANENTLY ENJQO NED from usi ng or di sclosing any persona
information of the C ass Menbers that UNI TE obtained in violation
of the Driver's Privacy Protection Act, 28 U S.C. 88 2721-2725;

17. Neither the Settlenent Agreenent nor the
Settl ement approved therein, nor any act perforned or docunent
executed pursuant to or in furtherance of the Settl enent
Agreenment or the Settlenment (i) is or may be deened to be or may
be used as an adm ssion of, or evidence of, the validity of any
rel eased claim or any wongdoing or liability of any Rel easee,
or (ii) is or my be deened to be or may be used as an adm ssion
of, or evidence of, any fault or om ssion of any Rel eased Party
inany civil, crimnal, or adm nistrative proceeding in any
court, adm nistrative agency, or other tribunal. UNTE may file
the Settlenent Agreenent or this Order and Judgnent in any other
action that may be brought against it related to the clains in
this action in order to support a defense or counterclai mbased

on principles of res judicata, collateral estoppel, release,

good-faith settlenent, judgnent bar or reduction, or any theory
of claimor issue preclusion or simlar defense or counterclaim
18. In the event that the Settlenent Agreenent does

not becone effective, is termnated, or is disapproved by any

8



appel late court, then this Oder and Judgnent shall be rendered
null and void, and in such event, all orders entered and rel eases
delivered in connection therewith shall be null and void; and

19. The derk of Court shall CLOSE this case

statistically.

BY THE COURT:

__\s\Stewart Dal zel



