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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

WAYNE P. RUBENSTEI N, et al. ) ClVIL ACTI ON
V.

DOVENMUEHLE MORTGAGE, | NC., :
et al. : NO. 09-721

ORDER

AND NOW this 28th day of October, 2009, upon
consideration of the plaintiffs' anended conpl ai nt (docket entry
# 9), defendants’ notion to dismss pursuant to F.R C.P. 12(b)(6)
(docket entry # 10), plaintiffs’ response in opposition to the
defendants’ notion to dism ss (docket entry # 13), defendants’
reply brief in support of defendants’ notion to dism ss (docket
entry # 19), and plaintiffs’ sur-reply brief (docket entry # 20),
it is hereby ORDERED t hat:

1. Def endants’ notion to dismss is GRANTED | N PART
and DEN ED | N PART;

2. Def endants’ notion to dismss plaintiffs’ breach
of contract claim (Count VI) is DEN ED

3. Plaintiffs’ clainms for relief under the FCEUA
(Count V) and for unjust enrichnment (Count 111) are DI SM SSED
W TH PREJUDI CE

4. Plaintiffs’ remaining clains (Counts I, |1, V,

VI1) are DI SM SSED W THOUT PREJUDI CE
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5. Plaintiffs’ request for |eave to anmend the anended
conpl aint is DEN ED;

6. Plaintiffs’ are GRANTED LEAVE to file a notion to
anend the conplaint with regard to those clains that have been
di sm ssed without prejudice if they do so by Novenber 13, 2009;
and

7. The Cerk of Court shall TRANSFER this case from
our Active docket to our Civil Suspense docket pending resolution

of the anticipated notion to anend the anended conpl ai nt.

BY THE COURT:

__\s\Stewart Dal zel |



