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= Agreement between Davui Rudovsky and Leonard Sosnov, Authors, and West
Services Inc., Publisher,

1. SUBJECT. Pubhsher:s . icati ennsylvania

Practice Criminal Procedure 2007 Supplement (the "Work") Authors will write and
pl‘epare the Wﬂfk entitled Pe rimnal Procedure 2007
Supplement.

Units. A Unitis deﬁned for purposes of
this Agreement as 2500 charactcrs of data, as measured by Publisher,

2. RESPONSIBILITIES.

‘A. Delivery of Work.
1. Authors will deliver the ¢ comy pletcd Work on or before August 27, 2007.

2. I Publisher deems the Work to be unpubhshablebugsﬂvagmme as submitted,
Publisher may return Work to Authors wnth comments for correction. Authors wil]
make all corrections as sugpe en ys of receipt of
Work with comments from Pubhsher unless Publisher specifies an earlier deadline.

3. Timeis of the.e ivering the Work by the due date,

4. Authors are responsible for the completencss and accuracy of the content of the
_ Waoark

B. Sty[e and Form of the Work. The Work will conform to the stvhqm- and

méeh&meahpecrﬁcammﬁmpphed by Publisher ,
1. Format of Delivery. Authors will submit an electronic version of the work i n
a form as agreed between the parties. Authors will also submit 2 hard copy of the

. Work.

Z. Permissions. If material prepared by Authors for the Work Incorporates any -
previously copyrighted material ; IS’ responsibility
to identify such materials and to obtain penmssmns at Authors' expense in a form
and content safisfac €ach reprint permission .-
at the time of the subnnssmn of Authors’ manuscnpt If Authors do not deliver the
permissi it is-not required to, obtain permissions on their own
initiative, and Authors will re:mbmse Publisher for all expenses incurred by
Publi PeTmissions.

. 3. INustrative Materials, [f tables, charts, or other illustrative mmmbe—
————included in material prepared by Authorx for the Work, these materials will be :

prepared or supplied by Authors in a form agrecable 1o Publisher.
4, (.ross-Referencmg. Authors will make every effort to cross-reference the
Work (o other West publications




C. Loss or Damage toAuthor’s Property. Authors will retain an electronic and
hard copy of the Work. iab i uthors from
the destruction or other loss of the copies delivered to Publisher.

3. AUTHOR’S FAILURE TO PERFORM.

—'AﬁGenemiy_;ﬁafmmw reason Publisher determines that the Work or any portion

of it is not acceptable to Pub]lsher as provided under Publisher’s Detenminations:

(P , OT 1 13 1ail to meet deadlines, Publisher may, without limiting its
other rights and rcmcdles engage others to prepare the Work or terminate this

Agreement, or both.

1. Use of Others. If Authors have not provided an acceptable Work or fail to

meet deadlines, Publish ete the Work.
Publisher may charge the cost of completing or confortmng the Work against any

payments dUﬂ&AMhomundepdm;j other Agreement:

- 2. Use of Author’s Name. Publisher will have the right to use Authors' name in

- connection with the Work.

‘3. Termination. If Publisher terminates this Agreement as provided above,

nexhﬁeﬁpﬁWmﬁhmy further obligafions to the other except under any

prov1s:ons of this Agreement which expressly survive termination, and except that

4y to rublisher any advances or partial payments paid to Authors
and as yet not recouped by Publisher.

B. Inability to Perform. If Authors die, becomes 1nQapac11atedropa;¢unable

compiete the Work for any reason, Authors or Authors' legal representative will deliver

the partially completed Work to Publisher. Publisher may mak to
, complete the Work and make a pro rata payment to Authors or Authors' legal

representative for the partially CQmPlﬂtﬂdWOFk,—OPteﬁniﬂ&t&ﬂﬁsﬁgremnt

4. COPYRIGHT.

S 0 ade fo c within the meaning of the United States
copynght laws Authors W1H execute any documents Publisher considers Necessary or

appropriate to-effectuate or record this Agreement. Publisher will have all rights to which

an owner of copynght 18 entitled under the United States copyright laws or the copyright

laws-of anyother country including, w1thout limitation, the right to revise-and supplement
the Work.

B. Assngnment. To the extent that any porti
deemed to be a work made for hire under applicable copyright law, Authors grant,

transfer, and assi i : yright and any
renewals or extcnswns of the copyright all rights in the Work, or any portion of the Work,

including but not limited to

1. The right to copynght the Work in Publisher’s name, including the right to

secure-copyright registration.
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2. The right to publish, reproduce, transmit, adapt, sell, or otherwise make use of
the Work or portions of the Work (includin ' iti ;

and versions of the Work, regardless of length or nature) throughout the world in ahy

form or medium, now or hereafter devised, orin aﬁy—lﬁ;ﬂgﬁage’—an-d to license others

to make use of the Wotk, for the entire term of copyright. _
3. The ri i rom the Work or portions of

the Work in other works now or hereafter published in print or electronically by

Pnhlie’leFaﬂdr!&eeﬂve:toraherﬁre ‘Work or portions of the Work in connection

therewith.

4-—The right to digest, aoridge, excerpt, or quote the Work or portions of the Work
in advertising or marketing of the Work. : :

C. Persons Employed or Retained by Authors Allfhgl:S—\Vﬂ—l—Qb&ﬁ-ﬂ—aﬂd, if

requested by Publisher, deliver to Publisher an-agreement in writing with each person or

3

entity employed or retained by Authors in connection with-preparation of the Work;

which agreement(s) will provide that all writings or work product prepared or acquired by

such person or entity in ¢ i Publisher. The
agreement(s) will follow the form, if any, supplied to Authors by Publisher for this
purpose.

5. AUTHORS' REPRESENTATIONS AND WARRANTIES.

anhies. Authors represent and warrant to Publisher
that:

: kis not in the public domain;

- '

2. Authors are the sole proprietor of the Work and haLﬁdmeeLmdamhgﬁq',

free of any rights of any nature by any other person, to enter into this Agreement and

to grant the rights which are granted to Publisher in thi ;

3. the Work has not previously been published, in whole or in part, in any form;

4. the Work does not, and if publishﬁmnmmaﬂgeupmmw‘or any

proprietary right at common law;

5. the Work commaﬂm%defmammvasion of privacy, or

otherwise unlawful; and

grEement or understanding with any person or

entity that might conflict with the rights granted to Publisher under this Agpreement.

B. Indemnification. Authors will indemnify Pablisher against, and hold harmless

from;, any loss, tXpense, or damage it may suffer by reason of a breach of these warranties

and representations, including reasonable attorney fees and other reasonable costs and

expenses. Publisher has the right to control any lawsuit involving third patties and to

‘select attomeys in such matter. Publisher will, se

Authors of any claim, demand, or suit pertaining to the Wdrk, and Authors wi_l] cooperate

fully in the defense of - : isher may withhold any sums

otherwise due Authors pending final resolution of any such claim, demand, or suit. The
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* -warranties, representations, and indemnities contained in this Agreement will survive its_
termination and will extend to Publisher's successors and assigns,

6. PUBLISHER’S DETERMINATIONS Pubhsher has sole discretion in determining
the acceptability of the Work, Publis S i i
deems appropnate

1 Pubhshcr will publish the Work at its own expense and in such formats or

€ sale of the Work.
2 Publisher may determine: the title of the Work, list price, applicable discounts,
sales commissions, and all-other matters pertaining to printing, publication,
advertising, distribution, and sale of the Work. _

3. Publisher has the right to change any of thcsc printing, publication, and
distribution decisions at any time.

4. Publisher may use, and license others to use, Authors names and likeness, and
sumimaries of Authors' background and professional: g part of t
Work, including revisions and new edmons as Publishcr sees fit, and gencrally in
connection with the advertising s and
new editions.

Publisher reserves the ri ght not-to-publish-the Work:
7. COMPENSATION.

A. As Author's complete conmderatlon for Publisher’s use of the Work in any

medium, ; will pay the Au ors fees in accordance with
the follow1 ng formula
1. $10.000. ($5.000 to Rudovsky. $5.000 to Sosnov) (the “Fee”) if, in
Fublisher's sole discretion, the Work is deemed to be publishable as
submitted; or
2. 85% of the Fee if, in Publisher's sole discretion, after initially having been

deemed to be unpublishable but s (
publishable as resubmitted by Authors within the time provided by
Paragraph 2(A)(2); or
3. 25% of the Fee if, in Publzshers solc dlscretmn the Work is deemed to be
unpublishable b alvageable-as e Authors refuses or fails to
resubmlt thc Work in pubhshablc condmon w1thm the time provided by
Paragraph 2(A)(2):
4. I, in the sole discretion of Publisher, the Work is determined to so
substantially fail to meet the publishability criteria as to make it

unsalvageable, this Agreement will be deemed terminated andma}memi

will be due.

B. Publisher will makc payment to Authors within 6 weeks after Publisher has
determined that the W, or failed to
resubmit the Work in publishable condxhon as provided above. :
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8. CONFIDENTIAL INFORMATION. Authors shall keep confidential and shallnot |
o " disclose or use for his or her own benefit any confidential information which may be
WWCS[ in connection with the performance of this Agreement. This obligation
- “shall not apply to any information which is in Authors' possession or in the public domain

prior to disclosure to Authors hereunder. Authors agree that injunctive retief is an
appropriate, but nonexclusive, remedy in the event ' is-obligati

confidentiality.

9. OTHER PROVISIONS. _ ' .
— A Governing Law. This Agreement will be governed by, and construed in-

‘accordance with, the laws of the State of Minnesota.

‘B. Venue. Any legal action arising under this Agreement will be brought in the
appropriate federal or state court in the State of Minnesota.

C. Independent Contractor. Authors are independent contractors and are not

_ entitled to- any emplo i lisher.

D. Professional Status. This Ag may b
license to practice law has been suspended or revoked.

A

-
Ditd

E. Notices. The parties will send all notices and payments to the addresses noted at
the end of this Agreement, or to such other addresses as the parties designate. All notices
and payments will be deemed sent or made on the date of mailing.

F. Heirs, Representatives, Successors, and Assigns. This Agreement will be
binding on, and inure to the benefit of, the parties, their heirs, legal representatives,
© successors, and assigns. '

G. Assignment and Substitution by Authors. This is an Agrecment for the

personal and unique services of Authors. No other person may be substituted for Authors

_ without the express, written consent of Publisher.

H F‘nﬁreAgFeement;—Add%ﬁensorModiﬁcatm. This is'the entire agreement

of the parties. All prior negotiations and representations are merged into this- Agreement.

-his-Agreement supersedes all previous agreements regarding the Work. No provisions
of the Agreement may be waived, modified, or terminated except by a written
modification to the Agreement signed by both Authors and Publisher. No waiver of any

breach under this Agreement will be deemed a waiver of any snbsequent breach

1. Enforceability of Rema.ining Provisions he mvalidity orune bility o
any provision of this Agreement will not affect the validity or enforceability of any other

[ITOTCEA

p le-
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Address bL\.stJ”DlJ

fha. 84 190,
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Address
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Rochester, NY 14694




