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Page 1 Page 3
IN THE UNITED STATES DISTRICT COURT 1 WITNESS
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 2 Name Page
""""""""""""" 3 Teri M. Kruk
DAVID RUDOVSKY and 4 By Mr. Charlson 6
LEONARD SOSNOV, = .
Plaintiffs, 6 EXHIBITS PREVIOUSLY MARKED
No. 09-CV-727 7 Exhibit
v. 8 Number Description
9 Smith 3 E-mail string ending with
WEST PUBLISHING CORPORATION 10 an e-ma il date_d 2/11/08 o
WEST SERVICES ING.. AND : 11 Catherine Smith from Teri
THOMSON LEGAL AND REGULATORY 12 Kruk, Bates West-R 04728
INC., tla THOMSON WEST, 13 through 04730 (PAGE-12)
Defendants. 14
------------------------- 15
16
17
Video-recorded Deposition Upon Oral Examination of: 18
Teri M. Kruk 19
Location: ~ Thomson West
.50 Broad Street East 20
Rochester, New York 14614 21
Date: March 3, 2010 22
Time: 4:10 p.m. 23
Reported By: LYNN A. MULLEN, RPR 24
Page 2 Page 4
1 APPEARANCES 1 IT ISHEREBY STIPULATED by and
2 Appearing on Behalf of Plaintiffs: 2 between the attorneys for the respective
3 Noah H. Charlson, Esqg. 3 parties that this deposition may be taken
4 Bazelon, Less & Feldman, P.C. 4 by the Plaintiffs at this time pursuant
S .1515 Market Street, Suite 700 5 to notice;
6 Philadelphia, Pennsylvania 19102-1907 | 6 IT ISFURTHER STIPULATED, that
7 ncharlson@bazless.com 7 all objections except as to the form of
8 . 8 the questions and responsiveness of the
9 Appearing on Behalf of Defendants: 9 answers, be reserved until the time of
10 Aaron M. Zeisler, Esq. 10 the trial;
11 Satterlee, Stephens, Burke & Burke, LLP |11 IT IS FURTHER STIPULATED, that
12 .230 Park Avenue 12 the witness may read and sign the
13 New York, New York 10169 13 deposition and make any corrections to
14 azeisler@ssbb.com 14 same before any Notary Public within 30
15 . 15 days of receipt of the transcript;
16 Also Present: 16 IT ISFURTHER STIPULATED, that
17 John Wierzbicki 17 the attorneys for the parties are
18 Appearing as Videographer: 18 individually responsible for their
19 David Parrotta 19 certified transcript charge, including any
20 20 expedite or other related production
21 21 charges in accordance with Rochester
22 22 Rules.
23 23 AND IT IS FURTHER STIPULATED,
24 24 that the Notary Public, LYNN A. MULLEN,
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1 RPR, may administer the oath to the 1 your answers are truthful.
2 witness 2 Also, a reminder that your
3 THE VIDEOGRAPHER: We're about | 3 answers must be audible for the court
4 to begin the video-recorded deposition of 4 reporter to take them down.
5 Teri M. Kruk. 1 am David Parrotta for 5 Have you ever had your
6 Alliance Court Reporting located at 183 6 deposition taken before?
7 East Main Street, Rochester, New York. 7 A. No.
8 Today is Wednesday, March 3rd, 8 Q. What's your current position?
9 .2010, and the time is 4:10 p.m. We are 9 A. I'ma Director of Content
10 at the offices of Thomson West located 10 Operations at West.
11 at 50 Broad Street East, Rochester, New 11 Q. And to whom do you report?
12 York. 12 A. Ireport to Jean Maess.
13 The party the deposition is 13 Q. Andwhat is Ms. Maess's
14 being taken by is the Plaintiffs in the 14 position?
15 action entitled David Rudovsky and Leonard |15 A. She's Vice President of
16 Sosnov, Plaintiffs, versus West Publishing |16 Analytical Publishing.
17 Corporation, West Services, Incorporated 17 Q. And how long have you been in
18 and Thomson Legal and Regulatory, 18 that position?
19 Incorporated, traded as Thomson West, 19 A. Since 2000.
20 Defendants. 20 Q. What are your responsibilities
21 In attendance is the court 21 as Director of Content Operations?
22 reporter, Lynn Mullen of Alliance Court 22 A. | have overall editorial
23 Reporting. At this time the attorneys 23 management for the particular topical
24 and all others present will identify 24 areas that report in to me. Those topical
Page 6 Page 8
1 themselves and the parties they represent, 1 and publication areas include intellectual
2 after which our court reporter will swear 2 property -- at the present, intellectual
3 in the witness, and you may proceed. 3 property, bankruptcy, securities,
4 MR. CHARLSON: Noah Charlson; 4 commercial law, as well as ALR and AmJur.
5 Bazelon, Less & Feldman, Philadelphia, for | 5 Q. s State Practice currently
6 the Plaintiffs. 6 within your responsibilities?
7 MR. ZEISLER: Aaron Zeisler; 7 A. No.
8 Satterlee, Stephens, Burke & Burke, New 8 Q. Wasiitat one time?
9 York, for the Defendants. And with me is 9 A. Yes.
10 John Wierzbicki from West. 10 Q. When was that?
11 TERI M. KRUK, called herein as 11 A. Actually, no. State Practice
12 a witness, first being sworn, testified as 12 as such is not within my nor was it
13 follows: 13 ever. This particular title was within
14 EXAMINATION BY MR. CHARLSON: |14 my responsibilities.
15 Q. Good afternoon, Ms. Kruk. My 15 Q. I'msorry, it was at one time?
16 name is Noah Charlson. | represent the 16 A. Itwas at one time.
17 Plaintiffs in this lawsuit. I will be 17 Q. Okay.
18 asking you some questions about matters 18 A. This title. I have never had
19 pertinent to this lawsuit. I'll assume 19 responsibility for the entire State
20 that -- well, I'll ask that if my -- if 20 Practice area.
21 you don't hear or understand my question, |21 Q. Okay. And "this title" refers
22 you ask me to repeat or rephrase it. If 22 to Pennsylvania Criminal Procedures?
23 not, I'll assume that you've heard and 23 A. Correct, yes.
24 understood my questions and that all of 24 Q. Soin the 2008 time frame it
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Page 9 Page 11
1 was -- well, during part of the 2008 time 1 Q. Law Clerk, Judicial Clerk.
2 frame, was this title part of your 2 Okay.
3 responsibilities? 3 And besides that job, have you
4 A.  Yes. 4 had any other legal employers besides
5 Q. And did that change during that 5 West?
6 year? 6 A. No.
7 A.  Yes. 7 Q. How long have you worked for
8 Q. Atwhattime? 8 West?
9 A. |think the May/June time 9 A. | started in 1982.
10 frame. 10 Q. Do you recall, in the early
11 Q. And what was the reorganization 11 part of 2008, some discussions with Karen
12 that took it out from your 12 Earley concerning -- and perhaps others --
13 responsibilities? 13 concerning whether to terminate the
14 A. I don'trecall the specifics, 14 Pennsylvania Criminal Procedure title?
15 but we did a reorganization moving in 15 A. No.
16 some teams, topical areas into my area 16 Q. Do you recall having such
17 and consolidating all the State Practice 17 conversations at any time?
18 or the State titles under -- within one 18 A. No.
19 group. 19 Q. After May or June of 2008, did
20 Q. Areyou an attorney, Ms. Kruk? 20 you have any further involvement with the
21 A. Yes, lam. 21 Pennsylvania Criminal Procedure title?
22 Q.  Where did you go to law school? 22 A. No.
23 A. Notre Dame. 23 Q. Inapproximately February,
24 Q. Are you currently admitted to 24 March, April time frame of 2009, when an
Page 10 Page 12
1 the Bar? 1 additional supplement was mailed to
2 A.  Yes, | am. 2 consumers, did you have any involvement in
3 Q. Which Bar? 3 the decision surrounding that supplement?
4 A. State of New York in the 4 A. No.
5 Western District of New York. 5 Q. Did you have any involvement
6 Q. Wereyou at any time a 6 in sending a letter to consumers in --
7 practicing attorney? 7 a letter to subscribers of Pennsylvania
8 A. | have not, no. 8 Criminal Procedure volume in March of
9 Q. Have you worked anywhere besides | 9 .2009?
10 West or its affiliates during your legal 10 A. No.
11 career? 11 (The following exhibit was
12 A. Yes. 12 marked at a previous deposition: Smith 3.)
13 Q. What legal jobs did you have? 13 Q. I'mgoing to ask you to take a
14 A. 1 was a Confidential Law Clerk 14 look at a couple of documents that were
15 to the U.S. District Court Judge here in 15 marked earlier. I'm showing you what was
16 Rochester, David Larimer. 16 previously marked as Smith Exhibit 3 at
17 Q. IsJudge Larimer still on the 17 Catherine Smith's deposition. And you're
18 bench? 18 welcome to look at the entire e-mail
19 A. Yes, heis. 19 string. I'm going to ask you about the
20 Q. You described that as 20 two latest in time e-mails, which appear
21 "Confidential Law Clerk." Is that -- 21 on the first page of the document. But
22 A. His Law Clerk. Whatever 22 feel free to review as much of it as you
23 they're calling them today. | don't 23 need to.
24 know. 24 MR. ZEISLER: Please look at
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Page 13 Page 15
1 the document. 1 Q. What did you mean by that, Ms.
2 THE WITNESS: Mm-hmm. 2 Kruk?
3 (Reviewing the document.) 3 A. | meant that it was the
4 A. Okay. 4 Editorial Team's decision relative to how
5 Q. The --in the middle part of 5 to proceed with this title and not so
6 the page, the first page of Smith 6 much Key Authors' decision; that we needed
7 Exhibit 3, there's an e-mail from 7 to, you know, decide how to proceed.
8 Catherine Smith to yourself -- 8 Q. You're -- you're differentiating
9 A. Yes. 9 Editorial staff from Key Author staff.
10 Q. --dated February 11, 2008. At 10 Who is -- who in this train of e-mails
11 that time did Catherine Smith report to 11 was part of the Key Author Group?
12 you? 12 MR. ZEISLER: Objection.
13 A. Yes, she did. 13 Q. Ifanyone.
14 Q. And reviewing this e-mail, does 14 A.  Mr. Wierzbicki.
15 this in any way refresh your recollection 15 Q. Oh.
16 of conversations relating to the 16 A.  Actually, on this e-mail chain,
17 termination of Pennsylvania Criminal 17 Kim Woodwick and John Wierzbicki were with
18 Procedure? 18 Key Author.
19 A. No. 19 Q. Okay. But justso I'm clear
20 Q. Approximately how many titles 20 in understanding this, Karen Earley was
21 were under your -- within your realm of 21 saying to Catherine Smith that John
22 responsibility in approximately February |22 Wierzbicki hadn't gotten back to her?
23 of 2008? 23 A. Right.
24 A. Probably 1100 at that point in 24 Q. And your response was, "Well,
Page 14 Page 16
1 time. 1 this is" -- "this is our decision, not
2 Q. And roughly how many people 2 his"?
3 reported to you or under you, indirectly 3 A. Yeah. He's a consultant.
4 to you? 4 Q. Yeah, he's just some other guy.
5 A. 7510 85. 5 I say that in jest, of course.
6 Q. Looking at the top of the page, 6 Okay. And so you do recall
7 your e-mail from -- I'm sorry, e-mail 7 typing that?
8 from you to Catherine Smith copied to 8 A. Yes.
9 Karen Earley, February 11, 2008, 12:55 9 Q. Do you now have a recollection
10 p.m., you wrote, "This is our decision. 10 of these -- this discussion about
11 Let's talk at some point in a focused and 11 terminating Pennsylvania Criminal
12 dedicated manner about this issue -- set 12 Procedure?
13 an appointment on the calendar. Thanks." |13 A. There was never a discussion
14 Do you have -- sitting here 14 about terminating -- | never had a
15 today, do you have any recollection of 15 discussion about terminating Pennsylvania
16 what you meant by "this is our decision"? |16 Practice.
17 A. Yes. | --yes, I do. I 17 Q. Well, we're talking not about
18 remember typing that, and | do have 18 the entire Pennsylvania Practice Series.
19 present recollection of that. 19 A. I'msorry, this title,
20 Q. And what -- 20 Pennsylvania Criminal.
21 A. And-- 21 Q. Okay. Did you have a -- you
22 MR. ZEISLER: Let him ask his 22 did have a meeting with Catherine Smith,
23 question. 23 Karen Earley and Sarah Redzic shortly
24 A. I'msorry. Go ahead. 24 after this e-mail, correct?
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Page 17 Page 19

1 A. 1donot recall having a 1 Q. Isthere a concept at West of

2 meeting on this subject matter, no. 2 an Attorney Editor being certified as

3 Q. Youdon't-- would it surprise 3 trained?

4 you if there was a meeting? 4 A. 1--no. I mean, there'sa

5 A. No. | asked for a meeting to 5 concept of the person has completed

6 be had. 6 training and, you know, they're pretty

7 Q. But you don't remember the 7 much good to go. But, quote,

8 meeting? 8 "certification," no.

9 A. No, that's correct. 9 Q. Who makes the determination that
10 Q. And so can you be sure, then, 10 the Attorney Editor is good to go?
11 that there was no discussion of 11 A. The immediate supervisor, the
12 termination at that meeting? 12 Team Coordinator and sometimes the
13 A. Icannot -- | don't have any 13 Director.
14 present recollection of that meeting. 14 Q. Did you have any involvement in
15 Q. Okay. And by October of 2008, 15 the decision of whether Sarah Redzic had
16 you no longer had responsibility -- this 16 been trained -- sufficiently trained to be
17 title was no longer under your 17 on her own?
18 jurisdiction? 18 A. She was under my jurisdiction
19 A. Correct. 19 at that point. I did not have any
20 Q. Do you have any role in 20 immediate conversation with Catherine about
21 training Attorney Editors? 21 whether she was, quote, "good to go" as |
22 A. Personally, no. 22 put it, no.
23 Q. Do you have any role in 23 Q. Did you know that at some point
24 overseeing the process or the program of |24 in 2008 Ms. Redzic was on her own?

Page 18 Page 20

1 training Attorney Editors? 1 A. 1 would have expected that to

2 A. Not--I'mnotsurel 2 be the case, yes.

3 understand your question. 3 Q. Isthere a-- I realize it

4 Q. Well, let's back up then. Are 4 differs from Attorney Editor to Attorney

5 Attorney Editors at West given any 5 Editor, but is there a certain time frame

6 training when they join the organization? 6 that you would expect somebody to be out

7 A.  Yes, they are. 7 of the training process?

8 Q. What type of training? 8 A. Yes.

9 A. They go through Attorney Editor 9 Q. And what's that time frame?
10 -- what we call ACE, continuing Attorney |10 A. Probably six to nine months
11 Editor training. They're usually assigned |11 would be my experience.
12 an individual to work with them directly, |12 Q. And do you know at what point
13 showing them the ropes. There are 13 in Ms. Redzic's tenure she was let loose
14 specific modules that we have created, 14 on her own?
15 educational modules that the staff goes 15 A. No, | do not.
16 through with the new attorney, new 16 MR. ZEISLER: Just object to
17 employee. 17 the last question, the characterization of
18 Q. How long does that process 18 "let loose."”
19 take, that training process of new 19 Q. Does West have guidelines for
20 attorneys? And I'm not referring to 20 when publishability reviews are to be
21 continuing education of existing Attorney |21 conducted for internally prepared
22 Editors, but the initial training process. 22 manuscripts?
23 A. Itvaries based on the 23 A. I'msorry, repeat the question.
24 individual attorney. 24 Q. Does West have guidelines for
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Page 21 Page 23
1 when a publishability review should be 1 A. It might, but not -- that
2 conducted for an internally prepared 2 wouldn't necessarily be a driving factor
3 manuscript? 3 one way or the other.
4 A. We have publishability review 4 Q. What else might it depend on?
5 guidelines generally, yes. 5 A. It might depend on the scope of
6 Q. Are you personally familiar with 6 the publication; again, as | said, the
7 the extent to which those guidelines bear 7 amount of change and the overall schedule.
8 on when a publishability review should be | 8 Q. When you say "the amount of
9 conducted for an internally prepared 9 change," are you referring to the amount
10 manuscript? 10 of change in the law or the amount of
11 A. | know that there are 11 change in the manuscript?
12 provisions, and it's generally discussed. 12 A. Both, really.
13 Q. Butare you aware of the 13 Q. 1 guessthe question I'm
14 specifics? 14 wondering about, Ms. Kruk, is how does
15 A. No, not presently. I'd have to 15 West know what the scope of the changes
16 look at it. 16 in the law are without reviewing the
17 Q. Would you expect that a new 17 manuscript?
18 Attorney Editor preparing a manuscript on |18 A. West doesn't. The Attorney
19 her own for the first time would be 19 Editor who's working on it does.
20 subject to a publishability review? 20 Q.  Well, I'll ask you this: Are
21 A. Depends. 21 you comfortable, as a Director at West,
22 Q. Depends on what? 22 with the idea of a law school graduate a
23 A. Depends upon what the topic is, 23 year out of law school, less than a year
24 what the publication is, the extent of, 24 in her tenure -- roughly a year into her
Page 22 Page 24
1 you know, the changes in law. Depends. 1 tenure as an Attorney Editor, on her own
2 Depends upon the person's performance to 2 preparing a supplement to an analytical
3 date. 3 treatise on Pennsylvania Criminal Procedure
4 Q. Well, when you say "performance 4 with no supervision and no review?
5 to date," in my question | hypothesized 5 MR. ZEISLER: Objection.
6 that this was the first manuscript by a 6 Q. Isthat something you're
7 new Attorney Editor. Does that in any 7 comfortable with?
8 way affect what your expectation of an 8 A.  Yes, lam.
9 internal publishability review would be? 9 Q. Isthat providing a -- do you
10 A. Not necessarily. 10 believe that that's a way to provide a
11 Q. Would you expect that a 11 high quality publishable product for
12 manuscript for an analytical treatise 12 West's customers?
13 supplement, annual supplement prepared 13 A.  Yes,itis.
14 internally by a new Attorney Editor, would |14 MR. CHARLSON: | have no
15 be reviewed by somebody? 15 further questions.
16 A. It might be; it might not be. 16 THE WITNESS: Okay.
17 It depends. 17 THE VIDEOGRAPHER: 4:31. The
18 Q. Would that be a decision -- 18 deposition is now completed.
19 would that depend on the revenue margin |19 MR. CHARLSON: Plaintiffs
20 of the product? 20 electing not to depose Jean Maess.
21 A. Not necessarily, no. 21 MR. ZEISLER: Okay. Thanks.
22 Q. Not necessarily? 22
23 A. No. 23
24 Q. Itcould? 24
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WITNESS CERTIFICATION

| hereby certify that | have
read the foregoing transcript of my
deposition testimony, and that my answers
to the questions propounded, with the
attached corrections or changes, if any,
are true and correct.

DATE  TERI M. KRUK

PRINTED NAME
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