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IN THE URITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

PRESTCN EKELLY CIVIL ACTION
v*

COMMONWEARLTH OF PENNSYLVANIA,
ET AL,

I T R T A Y

Mo, 08-3969

MEMORANDUM AND DRDEER

Plaintiff, an inmate at the State Correcticnal
Institution at Mahanoy (8CI-Mahanoy], seeks to bring a oivil

action in forms pauperis,.- without prepayment of fees or gecurity

therefor, asgerting olaims pursuant to 42 U.S.C. § 1983, The
Praison Litigation Reform Act of 159%%, Pub. L. No. 104-134, 1310
Stat, 1321 {april 26, 1996) (the "Agt"), which amends 28 U.8.C. §
1918, establisheg certain {inancial reguirements for nrisoners

forma pauperis.

Under the Act, a priscner bringing @ civil action in

forma payperis must pay the full amcunt of the $350 filing fee.

28 UI.B.C. & 19i5{) (1) . The prischner mugt submit a certified
copy of his inmate trust fund account statement for the ¢~month
paricd imrediately preceding the £iling of hig complaint go the
Court can determine how the $350 filing fee will be paid. 28
.80, 8 19215{al {2}, The prisoner wmust obtsin thig statemsnt

from bthe appropriate official cf each priscon abt which he was or

1. suits brought in forma pauperis are governed by 28 U.5.C. §
i

Dockets.Justia.con


http:financi.al
http://dockets.justia.com/docket/pennsylvania/paedce/2:2009cv03969/321237/
http://docs.justia.com/cases/federal/district-courts/pennsylvania/paedce/2:2009cv03969/321237/5/
http://dockets.justia.com/

ig conlined., Id. The Court must then "agsess [the priscner's
financial status] and, when funds exist, collect, as a partial
payment. of any court fees required by law, an initial partial
filing fee of 20 percent of the areater of-- (A)] the average
monthly deposits to the prisoner's account; or {B) the average
monthiy balance in the prisoner's account for the é-month periad
immediately preceding the £iling of the complaint . . . ¥

Based upon plaintiff's financial information, an
initial partiasl filing fee of §i5.30 isg assessed. The
Supsrintendent or other appropriate official at S0I-Mahanoy, or
at any priszon at which plaintiff may be confined, will he
directed to deduct $15.30 from plaintiff’'s inmate account, when
such funds becowme available, and forward that amount to the Clerk
of the United States District Court for the Eastern District of
Pennevlvania, Thersalter, each time that the balance in
plaintiff's inmate acgount exceeds $10, an amount no greater than
20 percent of the money credited to plaintiff's ascoount during
the preceding month will be deducted and forwarded to the Clerk
of Court until the filing fee is paid.

Pilaintiff may not have known when he brought this
action that he muet pay the filing fee, and that even if the full
filing fee, oy any part of 1t, has been paid. the Court nmust
digmiss the case 1f it finds that the action ig: (1 E£rivoleous or
malicicus; {2) fails to state a claim upon which relief may be

granted; or (3) seeks nonetary relief against a defendant who ise

n

inmune from such relief. 28 U.8.0. § 1g9:is5f{el{z2Yipy. If the
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Court dismisses tThe case for any of these reagons, the Act dosg
not permiit the prisoner Lo get his filing fee back.

We ahall give plaintiff twenty {20} daves from the date
of this order to declide whether he wants bo procsed with this
cage. I by that time, plaintiif decides not to procsed with the

gase, he need not pay the 5350 filing fee,

R

accordingly, it is, this RIS day of Occober, 2008,
herepy ORDERED that:
S The petition s DENIED WITECOUT EREJUDICE tc its

reagsagertion in aceordsnce with the terms of thig order;

2. If plaintiff fileg with the Court within twenty
{20} daye from the date of this order & notice that he wishes to
procesd with this action and thereby cobligate himself Lo pay the
5350 filing fee, this action will be reinstated; and

. The Clerk of Court shall CLOSE this cass

gtatiastically,

BY THE COURT: -
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MITOHELL S. GOLDRBERG, J. .7




