
IN THE UNITED STATES DISTRICT COURT  
FOR THE EASTERN DISTRICT OF PENNSYLVANIA  

PRESTON KELLY CIVIL ACTION  

v. 

COMMONWEALTH 
ET AL. 

OF PENNSYLVANIA, , NO. 09-3969 

tJf E r·1 0 RAN D tJ M... A N. D 0 2. D E R 

Plaintiff, an 

:Cnstitut.ion at ｍ｡ＺＺ｡ｾｯｹ＠

inmate at the 

ＨｓｃｉＭｉｾ｡ｨ｡ｮｯｹＩＬ＠

State 

seer::.s 

Correct 

to ｢ｲｾｮｧ＠ a 

' 

civ::..l 

action ｾｮ＠ forma pa:";U2eris, ｾ＠ v:i-:::ho:J:- prepayment of fees or security 

t.herefor, 3sserting claims pursuant to 42 U.S.C. § 1983, The 

ｐｲｾｳｯｮ＠ Litigation Rsfor::t Ac-:: of 1995, Pub. L. i"10. 10s-1.3ti, 1:0 

Stat, 1321 IApril 26, 3.996) ('the TlAc:t") I whtch amends 28 U.S.C. § 

1915, establishes certain financi.al requirements for prisoners 

w::c are attenp::ir:g t:.::> bring a civil ac::i:.::>n cr :ile at'_ appeal .J,.ll 

psuDe-ris. 

under the Act, a prisoner m ll'9,ng a civil action 

ｾ｡ｾｰ･ｲｩｳ＠ mus:: pay ｾｨ･＠ :'.J.l:'- ｡Ｚｩ｣ｵｮＧＺｾ＠ of the $350 ｦｾｬｬｮｧ＠

28 G.S.C. § 1915(b) (1). 'lhe ｰｲｾｳｯｮ･ｲ＠ must submJ.t. a ｣･ｾＭｴｩｦｩ･､＠

copy of his inmate trust fund account ｳｴ｡ｴ･ｮｬ･ｾｴ＠ for ｴｾＧｃ･＠ ＶＭｮｾｯｾｴｨ＠

pe:::iod :.:nr..ediately preceding ::he ::llir:g 

COL:n: can deter;nine how Lhe $350 ｦｩｬｾｮｧ＠ will be paid. 28 

V.s.c. § 1915(0.; (2). prisoner must obtai:: this scat:erJent 

from t approp:::-iate of':icial c.:: each prise:: at w;-;.ich he was or 

1. Suits brought .in ｰ｡ｵｮｾｲｩｳ＠ are governed by 28 V.S.C, § 
1915. 
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is ir-ed. -=-he CU0.rt rr.us:: assess [t:le prisc:-:er I s 

finaccial s-.:atasl ar.d, \vhen funds exist, coll<-::ct, as a partial 

payment of any court tees required by law, an InItial partial 

f1ling fee of 20 percent of the greater of (A) the average 

rnom:::l'.ly deposi':s to ｴｾ･＠ priso:1er ' s acco:..:nt; O!: (B) the average 

n:o::t::: y balancE' i::: ::he ｰｲｾｳＺＺｭ･ｲＧ＠ s account t.he 6 mon::.h period 

imr.1ed::ately preceding the fi ling of the complaint 

Based upon plaintiff's fInancial information! an 

initial partial filing fee of $:15.30 is asses The 

ｓｾｬｰ･ｲＺｮＺＺＮ･ｲＺ､･ＺＺＱＺＺＧ＠ 0;;: other approp-::-ia':e official at ＮｳＲｾＭＭｍ｡ＡＺ｡Ｚ｣ＺＮ｣ｹＬ＠ or 

at any prLso:: at w;-;.ich plainti£f <flay be cenf: ned, will be 

､ｾｲ･｣ＺＺＮ･､＠ to deduct 815.30 from plaint:.iff1s inmate account, when 

such funds become available, and ｦｯｲｷ｡ｾＭ､＠ that amount to the Clerk 

of the United States District Court for ｴｾ･＠ Eastern District, of 

Pe::nsylva::ia. 7hereafter, each titT,e :::hat the ance in 

plair::.ti::£' s ir:rcate ｡ｃｃｯｵｮｾ＠ exceeds $10, an arr.o,.:nt :10 9reater than 

20 percent of the money credited to plaintlff's account during 

the preceding mont:h wi11 be deducted and forwa to the Clerk 

of Court until the filing fee is paid. 

＿ｬ｡ｩｮＬＺＺｾｩＺｦ＠ may not have known when he br::YJgh: :::19 

action that he :':rJst pay the fi:'ing fee, and tha!: even Ｚｾ＠ f the full 

filing fee, or any part of it, has been paid, the Court must 

dismiss the case if it finds that the action is: (1) frivolous or 

malicious; (2) falls to state a c1aim upon which rellef may be 

granted; or (3) seeks ｲ［｜ｯ［ｾ･ｴ｡ｲｹ＠ ｲ･ｬｾ･Ｚ＠ aga:i:-.st a ce:e::dan:: who is 

28 U.S.C. § ＺＹｾＵ＠ {e) (2; (El) . If the 
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Court dismisses '::{}e case for any of these reasons, the Ace does 

not perm=-t the prisoner to get hlS :=iling fee back. 

We aha=-l give plaintiff twenty {20) days ft·o':U the date 

of this ordel.- to decide whether wants to pro:'eed witt: thlS 

casco If by that tine, plaintiff decides r.ot -::::'0 proceed w:th the 

Case, he need clot pay ＤＳＵｾ＠ fil"ng fee. 
,"

Accordingly, it is, ｴ［ｾｬｓ＠ -l.-:J.-' '-..- day of Oc::ober, 2009, 

hereby ORDERED tha':.: 

ｔｾ･＠ ｰ･ｾｩｴｩｯｮ＠ 1.S DENIED WITEOUT ＿ｾｅＮｔｉｊｄｉｃｅ＠ to lts 

reassertion in accordance with the ley;"!?;! of this cll:der; 

2, :::f plaintlff files wl:::h the COUL':: wit:::in twenty 

(2:3) Gays [ro:t1 the date of t::is order a noti:::e that he wishes to 

proceed with tr:is action and t::ereby obligate himsel:: to :;::>ay tr:e 

$350 fi:ing ::ec, this action will be :!Ce:.nstated; aad 

]" '?he Clerk of Co'..:.rt shall CLOSE this case 

BY THE COURT:  

MITCHELL S. G04DBERG. J.  


