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IK THE UNITED STATES DISTRIOT COURT
FOR THE BEAETERN DISTRICT OF PENNSYLVANIA

JOSE OCTAVIG-PEREDZ
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CHRISTOPHER PROVERZANO, ET AL. NO. 09-3987 L 152009
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Plaintiff, an inmate at the United States Penitentiary-

Lee, has filsd a motion Lo proceed in forms pauperig, and a pro

gg 42 U.8.C. § 1583 civil rights action in which he slleges that
he was assaulted and injured while being arreated by the
defendants, who are New Jersev State Police OFficers.

For the reasons cubtlined below, this Court will grant

piaintifif temporary in forma pauperis status for the sole purpose

of £ilimg this action in this Couxt., The action will then be

rtransfierred to the United Srateg Discrict Court for #He Distrisn

-t

of New Je or conglderation of plainti g complaint an is
=¥ He rgey fo onglderation of plaingiff’ 1 ] d h

mobion to proceed in forma pauperis.

Yanue L[or actions undey 42 U.S.C. § 1983 is governed by
25 U.5.C, & 1331(b), which provides that fhis action may be
brougnt in * {1} a judicial district where any defendant resides,
1if all defendants regide in the game state, (2} a judicial
district in which a substantial part of the events or omissicns
giving rige to the ¢laim ccourred, or a substantlial part of the
propayty that ig the subjisct cf the acticn i situated, or (3@ a
Judicial district in which any defendant may be found, 1f there

ig no district in which the action may otherwise be brought.”
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Plaintiff alleges that the actions giving rise to this
complaint occurred in the State of New Jersey. Because plaintiff
does not allege that his clalms arase in the Bagteyyn Digrricr of
Pannsylvania, or that any defendant in this action resides in the
Eagtern District of Pennsylvania, venue 18 improper in this

‘udicial district. ¥hen wvenue is improper, as in this case, the

o]
fhy
Lk

Court may, in the infteyrests “ustice, transfer the case t¢ a
digtrich court in wiich it could have peen brought. 28 11.8.C. §
1406 {a} . Under the facts set forth in the cvomplaint, this case
could have been brought in the United States District Court for
the District of Hew Jdersey.

Pursuant teo 28 J.8.¢., § 1406 {a), the Court will
transfer this cass 2o the United Ztabtes Distyict Courxt for the
District of New Jeraey.

Aan appropriate oyder focllows,



