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MEMORBARDUM AND ORDER

A crvil action was filed in the United States District Court for the Fastern District of
Wisconsin and properly docketed by that court as 92-cv-00200; this civil action has heen transferved

to this court as part of the federal systemwide asbestos products lability litigation, known conmonly
as ML 875,

' We note that claims of

This one civil aetion has been brought by 3 individual plaintiffs.
different plaintiffs which involve common legal issues, but totally different alleged facts, may not

be grouped into a single action pursuant to the plain and unambiguous language of Federal Rule of

Civil Procedure 20(a)(11 In the instant matter, while it is true that the claims asseried by each of the

<

" For the purpose of this Memorandum and Order, the term “plaintiff” shall also include

.

and refer o that plaintift’s spouse, if a party, or the estate’s administrator, if a party.

!
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plaintitls against the defendants in this avil actonare based upon alleged injurtes allegedly incurred
as a result of exposure 1o asbestos products, thelr individual clams do not arise out of the same
fransaciion, ocourrence, of seres of transactions or occurrences, and are therefore not related within
the meaning of Federal Rule of Civil Procedure 20(a)(1)° Pursuant 1o Federal Rule of Civil
Frocedure 27, federal courts may sever misjoined plaimtiffs sug spente when their claims do not arise
out of the same transaction, oceurrence, of series of transactions or occurrences.” In addition, courts
may sever parties for the “elficient administration of justice.™ Anaction severed under Federal Rule
of Civil Procedure 21 becomes an independent eivil action.’

Moreover, the just, speedy and elficient processing of this matter in this court will require
separate (rials for cach of these plaintiffs, as thelr lawsuits may involve ditferent facts, different
witnesses, different evidence, different fegal theories and different defenses, which could lead o

confusion of the jury if they were all tried together.® In addition, it is obvious that permitting such

multi-plaintft actions with unrelated claims to proceed without severance would complicate
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discovery and interfere with its completion in accordance with assigned deadlines.

Severance of this matter will reguire each of the plaintfls o file a Severed and Amended
Complaint that provides the necessary iformation about his or her individual claims. Likewise, a
filing fee pursuant to 28 ULS.CLmust be assessed for each of these individual plaintiffs {except for

the lead plaintiff, Willianm H. Cooper (has already satisfied the fee requirement in the United States

Phstrict Court for the Eastern Dastrict of Wisconsing,

Accordingly, this & Day of B e L2009 3 s
hereby QRPERED as follows:
i Within sixty (61 davs, gach individual plammtift” shall file one “Severed and Amended

Complamt”™ in this court. The Clerk of this Court (s divected to assign separate civil action numbers

to each mdividual plainndt, Fatlure to comply witlothis section of the imstant Order ray result, upon

motion by any concerned defendant, in the dismissal of that specific plaintiffs civil action with
prejudice, pursuant to Federal Rule of Civil Procedure 41,

2. Fach Severed and Amended Complaint shall contain the specific claims asserted by
that individual plaintiff against any defendant named in the Severed and Amended Complaint,
Failure to comply with this section of the instant Order may result, upon motion by any concerned
Rule of Civil Procedure 41,

k) Fach Severed and Amended Complaint shall be submitted to the Clerk of Court on

disk in portable document format (pdf), along with a courtesy paper copy of the complaint, for filing.

Pursuant to Local Rule of Civil Procedure 5.1.2, all attorneys shall apply for a signature code by
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For the purpose of Section | through Section § of this Order, the term “plaintiff” shall
alzo inclnde and refer (o that plaintfl’s spouse, i a party, or the estate’s admimstrator, if a party,
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completing and filing with the Clerk of Court a Validation of Signature Form, a copy of which is
attached hereto. An attorney’s signature code shall be entered on the signature tine of the courtesy
copy of the Severed and Amended Complaint for the purpose of signature validation pursuant o
Federal Rule of Civil Procedure 11,

4, Absent prior leave of court, a Severed and Amended Complaint shalt contain only

these claims pleaded in the original multi-plaintiff action or some subset of those claims. Failure
to comply with this section of this Order may result, upon metion by any concerned defendant, in
the dismissal of the affected claims with prejudice.

5. Absent prior feave of court, a Severed and Amended Complaint shall not name any
new defendants not named in the original multi-plaintiffaction. Claims made against any such “new
defendants™ may result, upon motion by any such “new defendant.” in the dismissal of the affected
clamms with prejudice,

6, Claims against any defendant who is named in the original action, but who is not
named as a defendant by the specific plaintift in any one specific Severed and Amended Complaint
may result in the dismissal, sug sporee, of that specifie plaintff™s civil action with prejudice.

7. Except for William H. Cooper {the lead plainiiff in the aforesaid matter originally
filed 1 the United States Distriet Court for the Eastern District of Wisconsin, each plaintiff who
fites a Severed and Amended Complaint shall remit to the Clerk of Court a filing fee in the amount
of $350.00, pursuant to 28 ULS.CL§1914(a). A specific plaintiff's failure to comply with this section

of the mstant Order may result in the dismissal, sua sponie, of that specific plaintiifs ¢ivil action

with prejudice,



8. Bach Severed and Amended Complaint must be served by the concerned plaintff as

required by Federal Rule of Civil Procedure 3.

BY THE COURT:
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/! EDUARDO C. ROBRENO, I

Date: S/ % /09
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