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Terms of Service

1.1 Yhe Agreemtent, Linden Research, Inc. (“Uinden”) offers te allow-you
to use its mult-user online service “Seccnd Life," use the software
provided to yau by Linden. (collectively, the “Linden Sofware"} and
participate In the envirofirments that suppott the service, including without
Hmitation the websltes focated at hitp://www.lindeniab.corand
hitp/fwww.secondlife.com (collectively, and togetherwith the Linden
Software, the "Senvite), solely conditioned of your agreement to all of the
terms and conditions contalned In this Terms of Service document {this
“Agreement” or the "Terms.of Service") and your compliance with the
posted Community Standards on the Second Life website, which you can
find 2t this link: hitp://secondlife.com/corporate/cs.php. Youruse of the
Service constitubes your agraement to all such terms and conditions and
your agreement to camply with the Community Standards To confirm your
agreempnt, you shoyld atcept this Agreement. If you do not so agree, you
should decline this agreement, In which case you are prohlbited from
accessing or using the Service, Accessing or using the Service wil he
considerad acceptance of this Agreement.

1f you have.any guestions regarding these terms and condidons or the
Cominiunity Standards, please contact a Linden customner service

representative at support@iindenlab.cora,

1.2 Changes to these Terms. Linden reserves the right to change' the
address of 1ts Website at any tisne for any or no neason. Linden may amend
this Agreemant {including without limftation the pricing térms set forth
herein} and/for modify the Community Standards at any tme in its sole
discretion by pesting the amended Agreement or modified Community
Standards at hitp://www.lindenfab.com, http://www.secondlife.com,
another current website designated by Linden or by communicating these
changes through the primary contact methods you have established with
us. Amendinents to the Agreement will be effective after the amended
Agreement s posted, Modifications fo the Community Standards will be
effective immediataly dpon posting. Your use of the Service after the
effective date of any améndments to-this Agreement constifutes your
‘agreeiment to the dments. You agree fo check this Agreement and the
Communlty ‘Standards periodically so you will be famitiar with their content
gs amended or modified from time to time.

2. ACCOUNTS

2.% Eligibility. You must establish an account with Linden (your
“Kecount®) to use the Service. Standard Actounts are permitted only for
adult individuals who are 18 years of age.or older, Tesn Area Accounts are
for individuals 'whe are at least 13 years of age and Jess than 18 years of
-age. Those who meet these standards, epen an actount and malitain their
.account Tn good standing are snmetimes referred toin this Agreement as

"paricipants.” By accepting this agreement in connection with a Standard
Account you represent that you are anadult 18 years of age or glder, By
aceepting this agreement In connection with & Teen Arga Account you
represent that (iy you are 8t least 13 years of age-and {ess than 18 years of
age; {1} you have réad and accept this Agreement; () vour pargnt or
legal guardian has consented to you having a Teen Area Account.and
participating o the. Sewlce and to providing your personal Information for
your Account; and {iv) your parent or legal guardian has read and accepted
this Agreement.

2.2 ‘Registration Obligations. You agree ta piovide brue, accurate,
current and compléte Inforrnation about yourself as prompted by the
registration form (“Registration Data*) and malntain and promptly update
the Registration Data to keep it.true, accurate, cyrrent.and complete,
Linden resarvis all rights th vigorously pursue legal action against all
persons who misrepresent persohal Information or are otherwise untruthful
about thelr Identity, and to suspend or cancel Aceounts registeratt with
inaccurate or incomplete Information,

2.3 Agcopnt Ib. You must choose an account name to Identify yourself to
vinden staff (your “Account ID®), which will alse serve as-the name for the
graphical representation of your boedy in the Service {such representation,
an “Avatar®, and iis name, an "Avatar Name"}). You may nat select as your
Account 10 or Avatar Name the name of anpther person, 8 narhe which
violates any trademark right, copyright, or other praprietary right, a name
which.may mislead other Participarits to belleve you to be an employee of
Liriden, or a name which Linden deems inits discretion 16 be vulgar or
ptherwise offensive. Linden reserves the right to delete or change any
Account 1D or Avatar Name for any reason.or no reason. You are fully
responsible for all activities condutted through your Account or under your
Account ID,

EXHIBIT
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2.4 Passwords. At the Hime your Account s opened, you most select &
password. You are responsible for maintaining the confldentiality of your
pagsword and are responsibie for any harm resulting from your disclosure,
or authorizing the disclosure of, your password or from use by any person
of your possword to gath acgess to your Account or Account ID. At no Hme

should you respond to ar onlliie request for a password. Linden will néver

ask for your password pffiine or online, except that you will be required to
enter your password as part.of the log-on prgcess. You are not allowed to
aver disclose your password te another persof.

2.5 keeount. By using the Service you apree that even though you may
retain certain copyright or other intellectual properly rights with réspect to
works you create (your "Content,” as defined In Section 6.1 below) while
asing the Service [as Specified in Section 5.3 below}, you do fiok own the
aticount yau use 1o access the Bervice, nor do you own any data Linden

stores on Linden servers (including without limitation any data representing

ar embodying any or all of your Content).

2.6 No Internet Connection. Linden does not provide Internet access,
and you are responsible for all fegs assoclated with your Internet
connection.

3. BILLING POLICIES

3.2 Account Types and Charges. You may access the Service through
either of two types of accounts. "Basic Access” accounts require
registration but.do not at this time include an access fee or recurring
charges for access to the Service for the first Basic Access account per
unfque user. Additional Basic Access accounts for the same unilgue user
require a one-fime access payment, Uniqueness of users is determined In
Unden’s sple disceetion. “Premium Access” actounts require vecurving
charges for access o the Service, and may be arranged for varying billing
periods.as described In-Section 3.3 below, In addition to the applicable
atcess charges, recurring Land Use Fees will be charged to you depending
on how much land you hold within the Second Life world,

3.2 Payment Terms. Al Actess and subscription charges for the Service
are payable in advance. Land use fees will be charged once sach month,
and wiil reflect the peak amount of land - you- held during: the previous
month, Linden is not nisible for any charges or ses you incur
resulting from charges billed by Unden in atcordance w!th these Terms of
Service (e.g. overdrawn accounts, exceed|ng cradit card limit, atc.). B_y
praviding 8 credit card number or other payment methed with advance
authovization features (e.g. some PayPal accounts), you authorize Linden
o cpntinue charging the payment method for afl charges due Linden until
your Second Life account is terminated by either you orbinden. Linden
reserves the right to Umit the number of accounts that may be charged (o
@ credit card or other payment or dentification method perunigue user.

3.3. Billing Parfods for Recurring Charges. Monthly acrounts will be

billed monthly on the same date of gach month (e.g. the 10th of each

month), beginning on the first day following the end of your trial periad.

90 Day accounts wiif be billed quarterly on the same day (e.g. the 1Dth of
every third menth}, beginning on the first day following the end of your
trial period.

Annual accounts, including beta charter acrounts {n6 lbngér avaliable but
sl recognizedy, will be bifled each year.on the same date, begining on
the first day following the end of your trial period,

Lifetime accounts (i and @s avallable from Yime to Hme fo Linden's
distretion) and Basic Access accounts will be billed In full at the time of
purchase.

tand Use Fees will be bilfed 30.days following the first land purchase for
users not already paylng recurring morithly fees. Land Use Fees will be
billed on the first billing date following the in- world land purchase for users
‘alrzady paying recurrlng monthily fees.

3.4 Frial After initlal reglstration of an agcount for which there is an
actess charge (l.e. Préemium Access gogounts ahd Basic Accounts beyohd
the initial frée account per unique user), you will be given a 7-day trial
period beginning with your Rrst togin to Second tife. You rivay cancel your
account at Bny Hime during the 7-day prial. If you want fo change your
account type you may do-so at.any time (elther before or.after the trial
period - see Section 3.6 below). You are Hmited to ene 7-day tial per

credit card or other unlque payment or ldentiflcation method for any

3-month peffod. If you do not cancel your account durlng the 7-day ial,
you will be charged based on the account type vou selected during
ragistration uniess-you have spernt less than an hourin-world during the
trial period.

3.5 Unigue Accounts; No Transfer. When an account Is crealed the
address on the account must.match the address or other unique identifier
on the credit.card or other payment or identification method. You may
register multiple accounts per credit card or gther payment method but will

‘only recelve ane trial pericd for £he card orother payrhent method In any

3-month perlod and each additional accpunt-on one credit card or payment
method will begin ikts billing when the accouht is created. You may nokb
transferyour Account fo any third party without the prior written consent
of Lindean.

bittp://secondlife.com/corporate/tos.php
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3.6 Changing Plans, If you decide to-change your plan, for example from
monthly to & longer-term discounted pla, you may do So atany time by
making the change on the My Account page. The new plan wili go into
effect but your credit card ar other payment tnethod will be charged with
the new rate when your current subscription period biiling cycle ends.

3.7 Cancellation, Refonds, Reactivatlon, Accounts may be cancelled at
any trme, by guing o the My Account page and clicking on ®cancel”. Upon
clicking "cancel,” your account will be cancefled within 24 hours, byt you
will be allowed to lise the remaining time. according to these Terms of
Servica unlessyour account.or this Agreement Is suspended or terminated
based on our bellef that you have violated or acted inconsistently with
Sectlan S.1 of this Agreement. THERE WILL BE NO REFUNDS FOR ANY
UNDSED TIME ON A SUBSCRIPTION. At the end of a subscription perlod,
your cancelled account will become dormant for 60-days. If during that
time you warit fo Teopen your account, you will be able to return to your
My Account pape and glick the "re~activaie" button at which time you will
be prompted to review billlng detalls to confinm that the plan you wantis
selected ahd-that your credit card or other payment method is still valid.
‘Linden may require a reactivation fee in the event Linden determiines, in its
sole discretion, that activation and reactivation of ah account is belng
conducted in a masnner desighed to evade compliange with this Ag

or other Linden policies and procedures. I, for any reaspn, your credit card
or other payment methed cannot be charged or payment is withheld, your
account wili become dormant as if you had cancelled it

3.8 Service Credit for Unscheduled Downtime. You will be eligible to
receive Service Credjt toward recirring service fegs (e.p..monthly account
fees, 90 Day account fees, annual account fees, and land use fees) for
Unschedulfed Downtime. "Unscheduled Downtlme” Is an unplanned or
unscheduled Interrupkion. in Service availability for a peried of st ieast
twenty-four (24) hours during which you are unable to access the Service,
Unscheduled Downtime is measured from the dme the Service is 100%
unreachable for a period of at least twenty- four {24} hours uptl Service Is
ahce agaln restored. The following ane excluded from the calculation of
Unscheduled Downtime: (i) scheduled malntenance downtime; (i)
probiems. outside of our Service (upstream providers, oryour inbound
connection) not affecting 100% loss to our: Service; () nterruptions or
failure of Service caused by you or your representatives (including
inaccurate configuration, third-party software, abuse or over-utiization of
resources, Wacked servers, attacks, explolis, or server hardware Fallures);
and (v} causes beyond Linden's reasonable contmi and ogcurring without
tinden's fault.or negligence, Including natural disasters, wars, terrorist
acts, riots or other vioient upheaval, governmentai restrictions and actons,
and performance failures of a third party outside Linden's control, The
amount.of any Service Credit will be based on the pro rata perfentags of
Unscheduted Downtime during your billing cycle {e.g., If there is 1 day.of
Unscheduled Downtime In a 30-day month for your monthly account, you
will receive a Service Creditfor 3/30th of your recusring service fees). Any
Service Credit will be credited to you during your next biliing cycle.

3.9 Account Refention. While your account is dormant, unless you renew
your account, any land held by your Avatar in that account wilt become
public to the Service after 30 days. Any of your Avatars objects remalning
in the Second Life world will beginto decay at that time and your Avatar
will Jose them in thelr entirety. Avatars and fiwentory ltems field I vour
Account will be retatned until the account has beeh closed -and dormant for
60 days, at which point the account will ‘be expunged. You understand and

‘agree that nong of the actions specified In this Section 3.9 will constitute 3

ylolatlon of any copyright srother intellectual property rights you may
have n any of your Content, and for the avoldance of doubt you heréby
grant Linden the lrrevocable and perpetual vight to fake any or all of the
actions specified in this Section 3.9 under the clrcumstances described.

3.10 Delinguent Accounts and Affiliated Accounts. In the eventan
Actount s suspended or teyminated for ldte or non-payment, In actordance
with Linden's then In-effect billing and payment policies and practices,
Linden fnay suspend or terminate any or all other Accounts held by you.or
your affillates or ptherwlse related to such delinquent Account. Nothiag in
this Section 3,10 shall iimit or otherwise modify Unden's right fo terminate
this Agreement under Section 7.1 below.

4. LICENSE

4.1 License. Subject to the tenns of this Agreement, Linden grants o you
a non-exclugive, limited, Rully revocable license to use the Service and the
Linden Software during the time you have pald for but only as long a¢ you

are In full compliance with these terins and conditions, You may not charge

any third party for using the Linden-Software to access and/or use the
Service, and you may nok modify, adapk, reverse engineer {except as
otherwise permitied by applicable law), detomplie or attempt to discover
the source code of tha Linden Software, or ¢reate any defivative works of
the Linden Software or the Setvice, or otherwise use the Linden Software
except.as expressly provided In this Agreement. You may not copy or
distribute any of the writien materials assoclated with the Service. Nothing
in this Agreement, or on Linden's site, shall be construed as granting you
any other rights or privileges of any kind with respect to the Service or o
Content other than your own. You acknowledge that your participation in
the Service does not make you a Linden employee and that you do nat

http:/fsecondlife.com/corporate/tes.php
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expact to be compensated for such participation. Notwithstanding the
faregoing, you may copy the Linden Software for backup purposes and may
give copies of the Uinden Software to athers free of charge.

4.2 Service Provider. You acknowlede that Linden Is not a traditional
game provider; Insteag Linden acts.as a venue and a service provider that
may allow people to Interact virtually regarding almost any topic, at any
Hme, from anywhere, In & varlety of formats, In additien, the Service may
allow some yseis to alter the gaming enviranment on a real-time basls.
Linden i5 ot invelved In actyal cot atidns between isers or even In
usars' Intezactlons with the'virtual world of the Service, As a result, Linden
has very imited conkrdl, If any, over the guality, safety, morality, lagality,
truthfulness of accuracy of varfous asphcts of the Service. As 3 condition of
sccess to the Sarvice, you release Linden (and Linden's shareholders,
partners, affillates, divectors, officers, subsidiaries, employees, agents,
stppliers, licengees, distributorsy from claims, demands and damages
{actual and tonsequential) of every kind and nature, known and unknown,
suspected and unsuspected, disclosed and undisclosed, arising out of or in
any way conngcted with any dispute you have or clgim to have with one-or
‘more Participants, You further understand and agreg that: (a} Linden will

have the right but not the obligation to resalve disputes between

Participants relating to the Service; (b) to the extent Linden elects to
reseive such disputes, Tt wilt do so In good faith based solely on the general
rules and-standards of the Service and wihl not make judgments vegarding
legal issues or clatms; (¢} Linden's resolution of such disputes will be final
with respect to the virtual world of the Service but will have ne bearing on
any real-world fegal disputes i which Participants may becoime Invoived;
and (d) you hereby release Linden (and Linden's shareholders, pariners,
affiliates, directors, officers, subsidiaries, employees, agents, suppliers,
ticensees, distributors) from claims, demands and damages {actual and
consaquential) of every kind and nature, known and unknbwn, suspected
and unsuspected, disclosed and undisclosed, arising dut of or in any way
connected with Linden’s resolutlon of disputes relating to the Service.

4.3 Afl Data On Linden's Servers Are Subject to Daletion, Alteration
or Transfer. When using the Service, you may accumulate objects, items,
measures of virtual wealth or experience, scripts, equipment, or other
value pr status indlcators ("Accumulated Status”). THESE DATA, AND ANY
OTHER DATAINCLUDING CONTENT (AS DEFINED IN-SECTION 6.1

BELOW), ACCOUNT HISTORY AND AVATAR NAMES RESIDING ON

LINDEN'S SERVERS, MAY BE DELETED, SLTERED, MOVED OR
TRANSFERRED AT ANY TIME FOR ANY REASON IN LINDEN'S SOLE
DISCRETION. YOU ACKNOWLEDGE THAT, NOTWITHSTANDING ANY
COPYRIGHT OR OTHER RIGHTS YDU MAY HAVE WETH RESPECT TO ITEMS
YOU CREATE USING THE SERVICE, AND NOTWITHSTANDING ANY VALUE
ATTRIBUTED TO SUCH CONT_ENT OR OTHER DATA BY YOU OR ANY THIRD

PARTY, LINDEN DOES NOT ADMIT, PROVIDE OR GUARANTEE, AND

EXPRESSLY DISCLAIMS (SUBJECT TO ANY UNDERLYING RIGHTS IN THE

CONTENT), ANY VALUE, CASH DR OTHERWISE, ATTRIBUTED TO: CONTENT

QR ACCUMULATED STATUS OR OTHER DATA.

5. USER COND.UCT

BL Parhctpant Conduct, Ih addition o ablding at all timeg by the
Comenunity Standards, you agree that you shall’ niot; {f) take any attlon or
apload, post, e-mall of otherwlse ransmit Content that Infringes or viclates
any third party rights; (1) impersonate any persen or entlty, induding, buk
not imited to, & Linden smployee, or falsely state or otherwise
misrepresent your affiliation with a person orentity; (iil} teke any action or
upload, post, e-mall or ctherwise ransmit Content that viclates any law oF
regufation; {Iv) take any actlon or upload, post, e-mail or atherwise
transmit Content as determined by Unden af its sole distretfon that is
harmiful, threal abusive, harassing, causes tort, defamatory, vuigar,
abscene, libelous, Invasive of another's privacy, hateful, racially, ethnically

or otheswise objectionable; (v} take any actions or upload, post, &~-mall o

stherwise transmit Content Hrat contains any viruses, Tralan horses,
waorms, spyware, thine hombs, cancelbols.or ather computer programming
routines-that are Intended to damage, detrimentally Interfere with,
surreptitiously intercept or #xpropriate any system, data or personat
Informatlon; {vi) take any action or upload, post, emall or otherwise
trapsinit any Content that would vielate any right or duty under any law or
under contractual or fiduciary refationships (such as inside informatjon,
proprietary and confidential information learned or disclosed as part-of
employment relationships or under nondisclbsire agreements); (vil)
upload,-post, emall or otherwlse transmit any unsplicited or unauthorized
advertising, promotional materials, “junk’ mail,” “spam,” “chain letters,”
“pyramid schemes,” or any other form of solicltation; (vill) Interfere with or
disrupt the Service or servers.or networks connected to the Service, or
disebey any requiremenis, procedures, policles or regufations of networks
connected to the Service; {ix) attempt to gain actess to any other user's
Account or password; or (x) "stalk® or otherwise harass another user. Any
viofation by you.of the ferms of the foregoing sentence may result in
immediate and permanent suspension or cancellation of your Account. You
agree that Linden may take whatever steps It deems necessary to abridge,

or prevent bahavior of any sort on the Service In its sole discretion, without

siotice Lo you.

5.2 Use as Provided. Linden has desighed the Service to be experienced
anly as offered by Linden at its web site or partner websites, You agree to

hittp://secondlife.com/sorporate/tos.php

5212606 1:56 PM



Second Life| Terms of Service

50f9

use the Service only as offered by Linden at its web site or partner

websites and not through any other means, You further agree not to create
or provide any other means through which the Service may be accessed or
used, :as through server emulators. You acknowledge that you do hot have
‘the right to create, publish, distributs, creste derivative works from or use
any software programs, dtlities, applications, emulatbrs or tools derived
from or created for the Servige, except that you may use the Linden
Softwara to the extent expressly permitted by this Agreement. You are
prohiblted from taking any ackion that Imposes an unreaspnable or
dispropartonately farge load on Lindei's infrastruciure.

5.3 Participant Content Ownership and LI ‘Tarms, Including
Participant Representdtions and Warranties. Participants can create
Content on Linden’s servers in various forms, Linden acknowledges and
agrees that, subject to the teyms and conditians of this Agreement,
mcludmg withiout limitation the limjted licenses granted by you to Unden
hereln, you will retain any and all applicable-copyright and/ or ather
intellectual property rights with respect to-any Contant you create using
the Service, Notwithstanding the foregelny, you understand and agree that
by submitting your Content to any area of the setvice, vou automatically
orant {and you represent and warrant that you have the right to grant) to
Lnden: (a) 2 royalty-free, fully pald-up, perpetual, irevocable,
nofi-exclusive right.and license o use and reproduce {and to authorize
third parties to use and reproduce) any.of your Content fn any or all media
for marketing and/or promotipnal purposes In connection with the Service;
(b} the perpetual and Irrevocable right {o delete any or.ali of your Content
from Lindan's setvers and from the Service, whether Intentionally of
upintentionally, and for any réasen or o reason, without any Hability of
any ‘kind to you or any other party; and (©) a royaity- free, fully pald-up,
perpetual, irrevocable, pon-exciusive right and license to copy, analyze and
use any of your Content as Lkinden may deem necessary or deslrable for
purpases of debugging, testing andfor providing suppart services it
ropniection with the Service. You also understand and agree that by
submitting your Content to any area of the: Service, you automatically
grant {or you warrant that the swner of such Content has expiessly
granted) to Linden and to alf other Pasticipants & non-exclusive, worldwida,
fully pald-up, transferable, irrevecable, royaity-free and perpetua License,
under any and all patent rights you may have or obtain with respect to
your Content, to use your Cantent for all purposes within the Service. You
further agreg that you will nat make any claims against Linden br against

-other Participants based on any allegations that any activites by either of

the foregolng within the Service Infringe your (or anyone else’s) patent
Fghts. You further understand and agree that: () you are solely
responsiple for understanding alt copyright, patent, trademark, frade secret
and other Intellectual property or other laws that may apply fo your
Content heraunder; {if) ybu are solely responsible for, and Linden will have
nio fiability in connaction with, the legal conséquences of any actions or
faffures to act on your part while using the service, Inciuding without
fimitation any legal tonsequences refating to your inteflectual property
rights; -and (I} Unden's acknawledgement hereunder of your intellectual
property rights In your Content does not.constitute a legal opliiion or legal
advice, but §5 Intended solely as an expression of Linden's Intention not to
require Partlcipants to forego ceftaln intellectual property rights with
respect tn Content they create using the Service, subject to the ferms
‘specified herain,

5.4 Age; Access to Second Life and the Teen Arvea, You must be at
fenst 13 years of age to pariicipate In the Service. Users under the age of
1B are prohiblted from accessing the Service other than In the Teen Area,
and users 18 and older are prohiblted from accessing the Teen Arga of the
Service. Any user.age 18 and older whio gains unauthorized access to the
Teen Area is In breach of tiiis Agreement and may face immediate

‘termination of any or all Accounts held by such user for any area of the

Servire. Linden cannot absolutely control whether minors galn actess to
the Service other than the Teen Area, and makes no representation that
users outside the Teen Area are not minars. Linden cannbt absolutely
control whether afiults galn access o the Teen Anea of the Service, and
makes no representation that users Inside the Teen Aréa are not adults.
‘Linden cannot ensure that other users will not provide Content or actess te
Content thak parents or guardians may find Inappropriate or that any user
may find objectionable. You are prohibited from conducting any ackivity
that is not In compliance with the Community Standards.

6. CONTENT

6.1 Content. You acknowledge that: {i) by using the Service you may
have access to graphics, sound effects, muslc, video, audio, anifnation,
text and other creative.output (collectively, "Contant™), and (1) Content
may be provided under license by independent content providers, Including
contributions from gther Particlpants (all such independant content '

providers, “Content Providers™). Linden does not bre-scraen Content. YOU

UNDERSTAND AND AGREE THAT LINDEN HAS THE RIGHT, BUT NOT THE
OBLIGATION, TO REMOVE ANY CONTENT (INCLUDING YOURS) IN WROLE
OR IN PART AT ANY TIME FOR ANY REASON OR NO REASON, WITH OR

WITHOUT NOTICE AND WITH NG LIABILITY. OF ANY KIND.

6.2 Rights in Content. You acknowledge that Linden and other Content

Praviders have rights In thelr respective Content under copyright and other

appticable laws and treaty provisions, that they retain all such rights and

http://secondlife.com/corporate/tos.php
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that you accept full responsibiiity and liability for your.use of any Content
in violation of any such righls, You agree that your creation of Content is
not In any way based ypon any expectation of compensation from Linden.

6.3 Textures and Envirohmental-Content. During any period In which
your accolnt is active and in good standing, Linden gives you permission to
create stiil and/or moving pictures In-world which use or include the
*textures” and/or "environmenial content” Included in Linden's Content in
the Service,

6.4 Second Life Currency, You acknowledge that the-Second Life service
presently includes a component of in-world fictienal currency {"Currgncy"”
or "Linden Doflars® or "L$*). You agree that Linden has the absolute sight
o rheinage, regulate, controf, modify and/or efiminate such Currency as It
sees fit.fnits sole discretion, and that Linden will have no abillty toyou
based on its exercise of such right.

6.4.4 Curvency Exchange. The Service currently includes a component
with which Particibants may bransact with each other to purchase and sell
the licensed right to use Currengy. Notwithstanding any other language or
context to the contrary, as used In this Agreement and throughout the

‘Service In the context of Currency transfer: (a) the term “sell* means "to

transfier for consideration to another Participant the licensed right to use
Currency in acchrdance with the Terms of Service,” (b) the term "buy”
means "to recelve for consideration from ancther Participant-the licensed
right to yse Curvency In accordance with the Terms of Service,” (c) the
terms "buyer,” "seller”, "sale” and “purchase™ and similar térmhs have
corresponding meanings to the root terms "buy" and "sell,” (d) “sell order™
means a request from.a Participant to Linden to list Cumency for sale on
the Currency Exchiange at a requested sale price, {e) “buy order” means &
request from a Participant for Linden to mateh open sale listings with a
requested purchase price and facilitate completion of the sale of Currency,
and (f) *Currancy Exchange” refers to an aspect of the Service through
which Linden administrates the porchase and sale of Currency among
Participants.as a third party facilitator of the transaction, for fees and

charges set at Linden's sole discretion. Currency £xchange does not Include

any Issuance of new Curvency by Linden or.any purchase or sale of
Lurrency by Linden.

6.4.2 Currency Listing and Fess. By use. of the Currency Exchange: (a}
-you authorize Linden to administer the purchase ar sale, as applicable, of
Cugrency assoclated with your account and facllitate transfer with the ather
Participant account or accounts involved with such Currency Bransaction,
{b) you agree to pay the Jisting and transaction fees posted on the Service
website in connection with the Currency exchange, (€} you authorize
Linden to charge your credit card or other payment methad on file with
Linden for the-applicable listing fees, purchase amount, and transaction
fees and refated charges, and you promise net to deny or decline any such
charge, and (d) you agree that you ace respansible for paying all applicable
faxes for your fransactions through the Currency Exchange, other than the
taxes.on Linden’s Curency Exchange fees that Linden may collect from you
as & deduction from saie proceeds. Linden may change the Currency
‘Exchange fees at any time; changes will be dpplicable Lo all fistings placed
o and after the date of any such change, All Currency Exchange fees are
non-refundable, Upon makching a sale order with s buy order, Linden wilt
complete the transfer of Currency aimong the Partidpant accounts, net of
service fees and applicable taxes. Linden will remit the net proceeds (o the
seller through thee payrment method or ¢redit offered by Linden and elected
by the seller; provided thatin the event the seller does not specify the
payment method, or the electet payment method Is not avaﬂabie for
technical, administrative or other reasons In Linden's sole. discretion,
Linden shall remit gayment by check.

6.4.2 Trading Limits. You agree and acknowledge that Linden may deny
any sell order or buy order Individually or with respect to general volume
or price {imitations set by Linden for any reason, Unden may imit seflers or
buyers to afiy group of Participants at any time. Linden-may halt, suspend,
discontinue, or reverse any Currency Exchange transaction (whether
proposed, pending or past) in cases of actualor suspecbedﬁau,d, violations
of other laws or regulations, or deflberate disruptions to or interference
with the Service,

7. INTERRUPTION OF OR CHANGES TD SERVICE

7.1 Termination, Linden has the right at any time for any reason or no
redson to suspend or terminate your Account, terminate this Agréement,
andfor refuse any and all current.or Ruture use of the Service without
notite ov liability to you. Without limiting the foregoing, In the event an
Account s suspended .or terminated for raterial breach by vou {as
determined in Linden's sole distretion) of this Agreement or the
Communily Standards, Linden may suspend or terminate the Acoount
assaciated with such breach and any or ali-other Accounts held by you or
your affilfates, and your breach shall be deemed to apply to all. such
Accounts. Upon request from Linden, you agree to delate any elactronic or
printed coples of Inforination or-software programs that you recelved from

Linden. In the event that Linden suspends or terminates your Account.or

this Agreement, you understand and agree that: (a) you shail recelve no
refund :or gxchange for any unused time on a subseription, any Land Use
Fees, any Linden Dollars (L$) that you hold, or for anything alse (other

http//secondlife.com/corporate/tos.php

5/2/2006 1:56 PM



Second Life | Terms of Service

70f9

than potentially receiving a refund for.a portion of the initial land purchase
price, as described in this Section 7.1 below); (b) Unden will atternpt to
el at suction any land that you hold, and that ahy money recelved frofm
such auctions will be applied to satisfy your exising ob)iganons to Linden
and others, as determined by-Linden In its sole discretion; and () In
addition to any maney that you owe, you wiil be charged the fesser of (i)
the aggriegate amount recelved from such auctions and (i} one hundred
dellars ($100) (the “Resale Fee") as relmbursement for costs associated
with tha resale of land. Any money remalning from the sale of land after
the repayment of your obligations and the Resale Feg may be returned to
you. Notwithstanding the foregoing, no money will be reburned 1o you In
the event that your Account 1s terminated due to suspicions of fraud,
viplations of pther laws or regulations, of daliberate disruptions to or
interference with the Service.

7.2 Interruption, Linden raserves the fight to interrupt the Service with
or withbut prior natice for.any reason or no reasen. You agree that Linden
will not be liable for any interruption of the Service, delay or fallure to
perform, and understand that except as otherwise spedifically provided-in
this Agreement you shall not be entitled o any refunds of fees for
interruptioh of service orfailure to perform.

7.3 Changes. Linden has the right at any time for any reaspn or no reason
to change and/or eliminate any aspect{s) of the Service as lt sees fit in its
sole discrefion,

8. PRIVACY POLICY

8.1 Personal Information. The personat information you provide us
during registration is uged for Linden'’s internal purposes only. Linden uses
the Information it collects-to learn what you like and to Improve the
Service. Linden will not give any of your personal information to any third
party without your express approval except: as rgasonably necessary to
fulill your service request, to third~- party fulfliirment houses, customer
support, billing and credit verification services, and the like; to comply with
tax. and other applicable law: as otherwise expressly permitted by this

Agreement or 86 atharwise authorized by you; to law enfarcernent or other

appropriate third parties in connection with criminal ipvestigations and
ather Investigations of fraud; or as. otherwise necessary o protect Linden,
ts agents-and other Participants. Linden dbes not guarantée the security of
:2ny of your private transmissions against unauthorized or uniawfiil
interception or access by third parties. Linden can {and you authorize
Linden to) disclose any Information about you to private entitles, law
enforcement agencles or government ol’ﬂcials, as Unden, in its sole
distration, believe necessary o appropriate to lnvestigate or resolve
-possible problems er Inqulries, or as otherwise required by law. If you
request any techoical support, you consent to Linden's remote accessing
and feview of the computer onto which you load Linden Software for
purposes of support and debugglng. You agree that Linden may
communicate with you via emall and gny simiiar technoldgy for any
purpose relating to the Service, the Linden Software and ahy services or

software which may In the future be provldad by Linden.or on Linden's

‘hehalf. You agres to be bound by the obligations of the afiditional Privacy
Bolicy Informalion posted on our webslie at
hetpy/fwiww.secondlife.com/corparate/privacy. phe.

2.2 Linden Observation. You acknowledge and agreathat Linden, In its
sole discretion, may track, record, observe or follow any and ali of your
‘interactions within the Service. Linden may share general, demographic, or
aggregated Information with third partles about our user base and Service
usage, but that Information will not Include or be linked 16 any personal
Information without your consent.

9. HO WARRANTY AND DISCLATMER

8,1 Disclaimer. L INDEN PROVIDES THE SERVICE, THE LINDEN
SOFTWARE, THE ACCOUNT AND ALL OTHER SERVICES STRICTLY OR AN
TAS IS" BASYS, PROVIDED AT YOUR OWN RISK, AND HEREBY EXPRESSLY
DISCLAIMS ALL WARRANTIES OR CONDITIONS OF ANY KIND, WRITTEN
OR ORAL, EXPRESS, IMPLIED QR STATUTORY, INCLUDING WITHOUT
_LIMITATION ANY IMPLIED WARRANTY OF TITLE, NONINFRINGEMENT,
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, Without
Hmiting the foregoing, Linden does hot ensure continuous, error-free,
securg or virus-free pperation of the Sarvide, the Linden Software or your
Account, ant you understand that you shafl not be entitled to refunds for
foes pased on Linden's faflyre to provide any of the foregolng ather than as
explicitly provided In this Agreament. Some jurisdictions do not allow the
disclaimer of implled warranties, and to that extent, the foregolng
disclaimer may not-apply to you.

10, LIMITATION OF LIABILITY,

IN NO EVENT SHALL LINDEN DR ANY OF ITS SHAREHOLBDERS, PARTNERS,
AFFILIATES, DIRECTORS, OFFICERS, SUBSIDIARIES, EMPLOYEES,
AGENTS, SUPPLIERS, LICENSEES OR DISTRIBUTORS BE LIABLE TG YOU
OR TO ANY THIRD PARTY FOR ANY SPECIAL, INCIDENTAL,
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CONSEQUENTIAL, PUNITIVE OR EXEMPLARY | DAMAGES, INCLUDING
WITHOUT LIMITATION ANY DAMAGES FOR LOST PROFITS, ARISING
{WHETHER IN CONTRACT, TORT, STRICT LIABILITY OR OTHERWISE) OUT
OF OR IN CONNECTION WITH THE SERVICE (INCLUDING ITS
MODIFICATION OR TERMINATION), THE LINDEN SOFTWARE, YOUR
ACCOUNT (INCLUDING ITS TERMINATION OR SUSPENSION) OR THIS
AGREEMENT, WHETHER OR NOT LINDEN MAY HAVE BEEN ADVISED THAT
ANY SUCH DAMAGES MIGHT GR COULD -OCCUR AND NOTWITHSTANDING
THE FAILURE OF ESSENTIAL PURPOSE OF ANY REMEDY,. IN ADDITION, TN
NO EVENT WILL L!NDEN‘S CUMULATIVE LIABILITY TO YOU FOR DIRECT
DAMAGES OF ANY KIND DR NATURE EXCEED FIFTY DOLLARS (U.5.
$50.00). Someé jurisdictions do not allow the foregomg fimiltatons of
Hapillity, 56 tb the extent that it is Impermissible, this limitation may nok
apply to you. You agree that Linden cannot be held responsible ar liable for
anything that occurs or results from accessing or subscribing to the
Service,

41. INDEMNIFICATION.

At Unden's request, you agree to defend, Indemnify and hold-harmiess
Linden, its shargholders, partners, affiliates, directors, officers,
subslidiaries, amplovees, agents, suppliers, licensees, distributors, Content
Providers, and other Participants of the Service, from all damages,
tiabilities, claims and expenses, including without limitation attorneys' fees
‘and costs, arising from any bresdch of this Agreement by you, or from your
use of the Service, You agree to defend, Indemnify and hold harmiess
Linden, its shareholders, partniers, affilfates, directors, officers,
subsidiaries, employees, agents, suppiiers, licensees, and distributors, from
all damages, liabllities, claims angd expenses, including without limitation
attorneys' fees'and costs, arlsing from: {a) any action or inactions by Unden
in connection with the deletion, afteration, transfer or other loss of yoor
Content, Accumulated Status or sther data held in copnection with your
Account, and (b} any tlalms by third partles that your Conitent Infringes
upon, viclates or misappropriates any of thelr inteliectual property or
proprietary rights.

12, DMCA INFORMATION,

Our palicy is to vesppad fo notices of alleged Infringement that comply with
the Digital Mitlennlum Copyright Act ("DMCA™), Copyright Infringlng
materfals found within the world of Second Life can be identifled and
removed via Linden Labi's DMCA mmpiiance ‘process listed at

. 3 d ,php, ‘@nd you agree o comply
with such process In the. event You are involved In any clalm of copytight
Infringeriient to which the DMCA may be applicable.

13. GENERAL PROVISIONS.

“The rights and obilgations-of the parties under this Agréement shall not be
governed by the U.N. Convention on Contracts for the Intetnational Sgle of
Goods: rather-such ¢ights and obligations shall be governad by and
canstrued under the laws of the State of Californta, Including its Uniform
Cornmerclal Code, without reference to conflict of laws principles. The
Service is controffed-and operated by Linden from its offices within the
State of Californla, United States of America. Linden makes ng
vepresentation that 8ny aspect of the Service Is appropriate or avallable for
use In jurlsdictions outside of the Unlted States. Those who ¢hobse to
access theService from other locations are responsible for compliance with
applicable lpcal laws. The Linden Software 15 subject to all applicable gxport
restrictions. You must comply with all export and Import.laws and
restrictions and regulations of any United States or forelgn agency or
authority refating to the Linden Software ahd jts use. Ady dispute or claim

.arising out of oF In connection with this Agreement or the parformance,

breach or tevmination thereof, shall be finally settled by binding arbitration
in San Francksco, Californla under the Rufes of Arbitration of the
International Chamber of Commigrte by three arbitrators apppinted In
accordance with said rules. Judgment on the award rendered by the
arbitrators may be entered In any court having jurisdiction thergof.
Notwithstandlng the faregoing, elther party may apply to any court.of
competent jurlsdiction for injunctive reliefor enforcement of this arbltration
provision without breach of thils arbieration provision. Linden's. failure to act
with respact tp a breach by you er others does not walve Linden's right o
act with respedt to that brelach or subsequent or similar breaches. No
consent or walver by Linden under this Agreement shall be deemed
effective unlese delivared In a writing sloned by a duly appointed officer of
tinden, All br any of Linden's rights and obligations under this Agreement
may be assigned to a subsequent owner or operator of the Service in a
merger, acquisition or sale of ail or substantially all of Linden's assets. You
rnay not a5sigh or transfer this Agreament or any or all of your rights
hergunder without the prior written consent of Linden, and any attempt to
do so is void. This Agreement sets forith the enfire understanding and
agreefnent betwepn you and Linden with respect to the subject shatter
hereof, Notwithstanding anything else in this Agreement, no default, delay
or failure to perform on the part of Linden shall be considered a breach of
this Agreement if such default, delay.or failure to perform is shown to be
due to causes beyond the reasonabie controt of Linden, The section .
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headings used herein are for convenlence anly and shall not affect the
interpratation of this Agreement. If any provision of this Agreement shali
be held by a court.of competent jurisdiction to be untawful, vold, or for any
reason unenforceable, then in such jurisdiction that provision shall be
deemed severable from these tetms.and shail nat affect the validity and
enforceabllity of the remaining provisions. Linden may give netice to you
by means of a general notice on vur website at htip://www.secondlife.com,
electronit mall to your e-mail address ah our records for yaur Account, .or
by written communication sent by first class mail, pestage prepaid, or
overmight courler to your address on record for your Account, All notices
given by you or required under this Agreement shall be faxed to: (415}
243-9045 Atin,: Custorner Service, mailed t¢ us at Linden Lab, 1100
Sansome Street, San Francisco, CA 94111, Attn: TOS Notice, or ersalled
with the subject line "TOS Notice” to support@lindenial. com.
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