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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

PETER QUINN : CIVIL ACTION
: No. 11-02471
V.

TAMIKA CINTRON, et al.

O’NEILL, J. October 31, 2013

MEMORANDUM

Pursuant to 8 1983Jaintiff Peter Quinn’amended complaint assextiolations of his
constitutional rights by defendant police officers, defendant Cintron and thef@tyladelphia
stemming from his arrefbr assaulbn December 1, 2009The parties have stipulated to the
dismissal of defendant Cintroall claims against the City of Philadelphia and the claim for
malicious prosecution against all defendants. On June 25, 2012 defendants moved for partial
summary judgment on atlaimsremaining except plaintiff's clairmgainst defendant Rafferty
for excessive force in violation of the Fourth Amendment. | granted defendants’ mation a
enteredudgmert in favor of defendants on all claims exc#éps excessive force claim against
Defendant Rafferty, which is listed for trial on January 6, 2014.

Now before me is plaintiff’s motion for reconsideration of my Order of October 1, 2013
granting defendantgartial motion for summary judgment. Alternatively, plaintiff seeks
amendment of my Order and asks that | enter final judgment on his claims éaarfast and
false imprisonment pursuant to Rule 54(b). For the foregoing reasons | wilptentyff's

motion.
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Reconsideration

Pursuant to Local Rule 7.)(g party may move for “reconsideration or reargument . . .
within 14 days after the entry of the judgment, order or decree concernaszhl R. Civ. P.
7.1(g). In order to prevail on a motion feconsideration, the moving party must show one of
the following: “(1) an intervening change in the controlling law; (2) the dwatiaof new
evidence that was not available when the court issued its order; or (®efth¢o correct a clear

error of law or fact or to prevent manifest injusticdlax’s Seafood Café v. Quinteros, 176 F.3d

669, 667 (3d Cir. 1999). Importantly, the moving party’s “mere disagreement” with thesCourt’

decision is not grounds for reconsideration. Meachum v. Temple Univ. of the Commw. Sys. of

Higher Educ., 56 F. Supp. 2d 557, 557 n.2 (E.D. Pa. June 30, £B®@@)Bermingham v. Sony

Corp., 820 F. Supp. 834, 856 (D.N.J. 1992). The moving party bears a substantial burden, which
cannot be satisfied through “recapitulation of the cases and arguments @ehbigére court

before rendering its original decision.” Young Jewish Leadership Concepts v. 93€bitoH

No. 93-2643, 1994 WL 184410, at *1 (E.D. Pa. May 10, 198d)hg Starr v. J.C.I. Data

Processing, In¢c767 F. Supp. 633, 635 (D.N.J. 1991).

In this case, plaintiff asserts that | committed a clear error of law by “failidgtermine
whether any crime had been committed.” Dkt. No. 32 d@&contends that Ms. Cintrothe
allegedvictim of his alleged conduct, did not suffer an injury serious enough to constitute a
“bodily injury” to warrant his December 1, 20@@restfor assault 1d. at 4.

Plaintiff misunderstands the relevant probable cause analydiseems to confuse it with
the prosecutor’s burden to prove the elements of assault agairstéhonminaltrial. As
explained in my Memorandum accompanying the Order plaintiff opposes, an arrestestipgor

probable cause is not actionable under § 1983. Dkt. No. 30 at 6. Further, probable cause to



arrest is a significantly lower standard than that necessary to achievedaicorfor the crime

charged.E.g, Dowling v. City of Phila, 855 F.2d 136, 141 (3d Cir. 1988) (“The proper inquiry

in a setion 1983 claim based on false arrest or misuse of the criminal process is ti@riiiee
person arresteitt fact committed the offendsut whether the arresting officers had probable
cause to believe that the person arreRttommitted the offens§. | found that the victim’s
statement to of€ers, whichthe arresting officer understood to includ claims that “her rib

cage hurt” and that the plaintiff was responsible, and the corroborating stateirtbnée
independent eyewitnesses were sufficient to give rise to probable caussttplaméff. Dkt.

No. 30at8-9. Additionally, plaintiff hasnotdeniedthat the victim gave this statement to the
defendant offices prior to plaintiff's arrest.Though he opposéke content of her statement,
that she was actuallgjured by plaintiff, henasnot disputedhatwhen they arrived on the scene
she toldtheofficers that she had been elbowed by plaintiff. Rather, plaintiff corroborated this
fact in his own deposition when he stated that Ms. Cintron became angry and accused Mr. Quinn
of elbowing her. Quinn Dep. 100:24-25 (Pl.’s Ex. 2).

Because probable cause is determined at the moment an arrest is made, MssCintron’
subsequent statement in her January 30, 2012 deposition that she was not injured is iwelevant
the inquiry as to whether defendants had probable cause to arrest plaintiff. Thwggkgtions
of whether Ms. Cintron actually suffered a bodily injundavhetheany injurywas sufficient to
support a criminal assault changeuld have been important onfes ajury atacriminal trial of
Mr. Quinn, they do not bear on whethlee defendant officers hamtobable caust arresthim,
especiallyin light of the victim’s allegations and the eyewitness statements at the time of the
arrest. Accordinglyplaintiff has failed to carry his burden of demonstratiregthis Court

committed clear error of law or fact.



Plaintiff also contends that | committed clear error by resolving a conflfetvor of the
moving party rather than the non-moving party. Dkt. No. 32 aHEXxepeats his argument that
defendant Shoemakerdpparent confusion over the precise moment of allegsbnstratethat
the deision to arrest plaintiff was made before probable cause was determinedt thisje
argument again. Even assuming arguendo that the moment of arrest was ttepeadible, at
11:40 a.m. when defendant officers arrived on the scene, the uncohéesseshow that plaintiff
was not arrested until after the officers had taken statements from the vidtthreathree
corroborating eyewitnesses. Because | have found that these stataweense o probable
cause as a matter of law, the precise manof plaintiff's arrest is not relevant since it occurred
after these statements were given. Finally, Officer Robi\iddleton’s Vehicle or Pedestrian
Investigation Report establishes only that she was called to the courthouse at 11t2{ises
not establish that Mr. Quinn was arrested at 11:20 a.m., prior to a proper determination of
probable cause, because plaintiff himself agrees that he was taken fraurthewse at
approximately 11:40 a.m. Dkt. No. 27 at 10.

Further, the expense and time of trying the only one of plaintifisnsremaining and
the limited damagefor which he remains eligibt#o not constitute a manifest injustice. Rather,
the decision to litigate ialwaysone which requires plaintiffs to consideettime and expense of
doing so. Defendants did not move for summary judgment on plaintiff's excessiveltonce
and so plaintiff has been on notice since June 25, 2012 that litigation could be limited to that
claim.

Plaintiff has not demonstratedatii overlooked any dispositive facts or controlling law.
Rather, his stated grounds for reconsideration are mere repefitaxts and cases raised in his

opposition to defendantaiotion for summary judgment thihave already considered and



rejected Plaintiff's mere disagreement with my analysis does not warrant recatgideof my
Order.
2. Rule 54(b): Amendment to Enter Final Judgment

When an action involves more than a single claim for relief, “the court may direyg
of a final judgment as to one or more, but fewer than all, claims or parties dreycibart
expressly determines that there is no just reason for delay.” Fed. R. Civ. P. 54{ificatien
of a final decision pursuant to Rule 54tb¢reforerequires two separate findings: “that (1) there
has been a final judgment on the merits; and (2) there is ‘no just reason fof delegdom

Medical, Inc. v. GillespieNo. 06-3195, 2013 WL 3819366, at *2 (E.D. Pa. July 24, 2@ii#)q

Berckeley Inv. Grp., Ltd. V. Colkitt, 455 F.3d 195, 202 (3d Cir. 2006).

A final judgment is one that “ends the litigation on the merits and leaves nothing more fo

the court to do but execute the judgment.” Digital Equip. Corp. v. Desktop Direct, Inc., 511 U.S.

863, 867 (1994)see alsdBerckeley Inv. Grp., Ltd. v. Colkitt, 455 F.3d 195, 202 (3d Cir. 2006).

Under Rule 54(b), a grant of a partial motion for summary judgment is not aufitgghgnt
unless “the court expressly determines that there is no reason [to delay ditatijugigment.]”
Because | have made no such determination, my partial grant of defendards’ fmosummary

judgment was not a final order subject to the provisions of Rule 58@®Freixenet, S.A. v.

Admiral Wine and Liquor Co., 731 F.2d 148, 152 (3d Cir. 1984) (“The grant of a partial

summary judgment is not a final judgment . . . ).
“Sound judicial administration does not require that Rule 54(b) requests be granted

routinely.” CurtissWright Corp. v. Gen. Elec. Co., 446 U.S. 1, 10 (1980). Recognizing that

district courts must “assure that application of the Rule effectivebésgweshe historic federal

policy against piecemeal appeald,Will deny plaintiff's requesto certify a final decision under



Rule 54(b)with respect to his claims for false arrest and false imprisonnhérdt 8, quoting

Sears, Rebuck & Co. v. Mackey, 351 U.S. 427, 438 (1956). As plaintiff correctly notes, “even

if the arrest was made with probable cause, the arresting officer can ilhrieable for an
excessive force claim if the force used to make the arrest exceeded the boundshof the
Amendment.” Dkt. No. 32 at 17. However, this fact ingainst granting plaintiff’'sequest
under Rule 54(b), as any appeal of his claims for false arrest and falsempag would not
resolve his outstanding excessive force claim, gaisntially give rse to two appeals. This
impedessound judicial administration and creates exactly the piecemeal appeal phatéss t
should prevent. Thereforewill deny plaintiff's request to enter final judgment on his claims
for false arrest and falseaprisonment.

An appropriate Order follows.



