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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

SHENECQUA BUTT, et al : CIVIL ACTION
V. : NO. 094285

UNITED BROTHERHOOD OF
CARPENTERS & JOINERS OF

AMERICA, et al
THERESA HOWARD : CIVIL ACTION
V. : NO. 13374 (consolidated with 09-4285)

METROPOLITAN REGIONAL
COUNSEL OF CARPENTERS &
JOINERS OF AMERICA, et al

MEMORANDUM OPINION ON MOTION IN LIMINE
DR. PHILIP L. TAYLOR

DAVID R. STRAWBRIDGE
UNITED STATES MAGISTRATE JUDGE June 16, 2016

l. Introduction

DefendantsMetropolitan Regional Council of Carpenters andndms of America,
Edward Coryelland Mark Durkalecdpllectively, the*Union Defendanty and thePhiladelphia
Housing Authority (PHA”"), bring Motions in limine seekng to preclude expert psychological
testimony fromDr. Philip L. Taylor. Docs 141, 142.

This mattercomes before th€ourt pursuant to 28J.S.C. 8636(b)(1)(A) and Fed. R.
Civ. P. 72(a). In conformity with the scheduling orders governing these cadagtiffs
obtairedreports from Dr. Taylor inAugust 2015. The Uniondéendants and the PHA filed their

Motions in Limine on November 9, 2015Docs 141, 142 Haintiffs filed oppositions on
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December 2, 2015 Docs. 155, 156 and 157The Uhion filed replies on December 30, 2015
Doc. 160.

For the reasons that follow, the Motions shall be granted in part and denied.in part
Specifically, Dr. Taylor will be permitted to testify as to his diagnosisplaiintiffs Shenecqua
Butt and Theresa Howar@Plaintiffs”), but hemay not offer legal conclusions nor comment
uponthe purportedcredibility of either plaintiff

I. Factual Background

The relevant procedural and factual kground of this case is well known to the parties
and their counsel so we dispengéh setting it outotherthan with respedb thatpertinent to te
resolution of these motions. Dr. Taylor was retained through counsel to undertake gggaholo
examinaion of Ms. Butt and Ms. Howard in the summer of 20THhe record reflects that he
interviewedPlaintiffs on August 7, 2015 and issued reports on August 10, 26&8Doc. 141-5
(Howard Report)? Doc. 142-3(Butt Report). He diagnosed botiPlaintiffs with posttraumatic
stress disrder and adjustment disorder. He further diagnosed Ms. Butt with chronic Bgin.
his reports hehasattributedtheseconditions taDefendantsalleged discriminatory employment
practices.

II. Discussion
A. Legal Standards

Federh Rule of Evidence 702 governs the adsilbility of expert testimony.The rule

“has three major requirements: (1) the proffered witness must be an, expermust be

gualified; (2) the expert must testify about matters requiring scientific, tetlumispecialized

! Dr. Taylor supplemented the Howard Report two dafger he initially issued ito claim that
Defendant PHA waalsoresponsible for the conduct giving riseMs. Howard s postiraumatic
stress disorder and adjustment disordgeDoc. 141-5at 1011.
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knowledge; and (3) the expettestimony must assist the trier of facPineda v. Ford Motor
Co, 520 F.3d 237, 244 (3d Cir. 2008)[T] he testimony must be reliable; it must be based on
the methals and procedures of science rather thansaobjective bkef or unsupported
speculation [and] the expert must have good grounds for his on her béli€chneider ex rel.
Estate of Schneider v. Fried320 F.3d 396, 404 (3d Cir. 200@)tations omitted).Determining
if testimony will assist the trial of fatentails a preliminary assessment of whether the reasoning
or methodology underlying the testimony is scientifically valid and of whelia¢réasoning or
methodology properly can be applied to thetdan issué. In re TMI Litig.,, 193 F.3d 613, 663
(3d Cir. 1999) (citations omitted). “[E]ven if an expetts proposed testimony constitutes
scientific knowledge, his or her testimony will be excluded if it is not scientifomviedgefor
purposes of tlsi case€ In re Paoli R.R. Yard PCB Litig35 F.3d 717, 741 (3d Cir. 1994)
(emphasis in original).
B. Application to Taylor’s Opinions

Defendants concede that Dr. Taylor was qualified to render opinions as ahiexpe
field of psychology Doc. 1421 at8 (“Dr. Taylor is a qualified psychologigt Doc 1411 at 5
(“Defendant PHA does not dispute that Dr. Taylor is highly qualified and eelialthe area of
psychology.”) However, Defendants argue that Dr. Taydgourported opinions impermissibly
stray beyond the bounds of his expertise to the extent theylegédrconclusionandcredibility

deteminations? We discuss each below.

2 Defendants also argue that Dr. Taygoopinions are the result of impropmilaboration with

his wife, a retired employnm¢ discrimination attorney. Dod41- at 1113; Doc. 1421 at 10

11. However, the cases Defendant Pldies for this argument appear to apply the test of
whether the expert is improperly offering a legahagn. Defendants cite no case, and the Court

is aware of none, for the proposition that such collaboration in and of itself is enough to render
Dr. Taylors opinion inadmissible. The Cotstrulingsinfra prohibiting Dr. Taylor from
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a. Improper Legal Conclusions

Although Federal Rule of Evidend&®4 will permitan expert to offetestimony“that

embraces an ultimate issue lie decided by the trier of fact,” axpertis “prohibited from

rendering a legal opinidnas it would usurp the District Colstpivotal role in setting out the

legal requirements involved in the case to the juBgeBerckeley Inestment. Group., Ltd. v.

Colkitt, 455 F.3d 195, 217 (3d Cir. 2006).

Here,Dr. Taylorimproperlyprofferedmany legal conclusiona his report, including the

following instances:

Referring to Ms. Howard's sexual smilts the report stateSinstead of getting
redress for these assaults, .Mdoward was forced to endure further retaliatory
harassment for complaining.” Doc. 14®&65(Howard Report);

Referring tothe scores ofa test administered to Ms. Howar®r. Taylor stated
“...she is highly distressed and disturbed as a result of the sexual assault, the
harassment, the discriminatigic] which she has endured for many yeald.’at 9

After concluding that Ms. Howard suffered fropostiraumaticstress diorder and
adjustment disorder, Dr. Taylor stated that these conditions twaresed by the
intentional racial and gender harassment, and racial and sex discrimination
perpetrated by” defendantd. atp. 11;

Similarly, Dr. Taylor concludedhat Ms. Butts “Post Traumatic Stress Disorder,
Adjustment Disorder and Chronkain [were] caused by the intentional, pervasive
and severe racial and sexual harassmentmedmination perpetrated byhe Union

Defendants Doc. 142-3 at 14;

offering legal conaisions should cure this defect, and Defendants remain free to cross examine
Dr. Taylor about the collaboration at trial.



e Dr. Taylor also claimedas to Ms. Butt that‘Attorney Gelman escalated the
harassment byringing a wiretap charge agains$ter]” after Ms. Butt recorded a
telephone call between herself and one of the individual defenddnts. 7.

As we conclude these all represepinions of legal conclusionthey are not opinions
that may be presented to the juree Connelly v. Lane ConsCorp, 809 F.3d 780, 790 (3d
Cir. 2016) (allegatiors that a plaintiff “was sexually harassed” and experienced “disparate
treatment basednoher gender and retaliation for making complaints about discrimination and
sexual harassment” all constitdiegal conclusios for purposes of a 12(b)(6) motion to dismiss,
even if the underlying facts of the encoustedd not). Dr. Taylor may opine onthe
psychological tests he ran on tAaintiffs and his expert opinions about their mental states. He
may furtrer explain how information theldntiffs provided during his clinical interviews played
a role in his analysis. He mayot, however, offer legal conclusions about the Defendants
alleged conduct.

b. Credibility Determinations

The credibility of witnesses Igft to the purview of the jury and is not to e subject to
an opinion of an expert witness:[l]t is generally inappropriate for a wéss to judge the
credibility of another witness. Griggs v. BIC Corp.844 F. Supp. 190, 201 (M.D. Pa. 1994),
aff'd, 37 F.3d 1486 (3d Cir. 1994). The Third Circuit has affirmed a past decision of this Court
excluding testimony from a treating physicieggarding the veracity of plainti§ purported
complaintseven though the complaints played a role in the physgidiagnosis. Coney v.
NPR, Inc, 312 E App' x 469, 474 (3d Cir. 2009unpublished]citations omitted)“(The Distrid
Court here acknowledged thatphysiciahs consideration of his patiéatsubjective complaints

of pain is important as it may play a part imnfiing the basis of his opiniorindeed, the record



indicates that Dr. Park expressed his reliance on Csrsebjective complaint® forming his
diagnosis. Yet as the District Court also recognized, this does not.metlmat Dr. Park should

have been able to testify more broadly as to his opinion concerning the truthfulness and
reliability of Coneys complaints.).

In this caseDr. Taylors repors express his views that he believds. Butt andMs.
Howard are crediblein part because their interviews with him reveconsistent with their
deposition testimony E.g, Howard Report at 10°Ms. Howard presented as totally honest,
extremely credible, and as with Ms. Butt, her remarks were consistdnprmevious statements
in her Deposition, consistent with her Therapy notes, andigtent with her test resulty. Butt
Report at 14 (same)At trial, Dr. Taylor will not be allowedo opine on either Ms. Bu# or Ms.
Howards credibility. Nor will he be allowed to comment on the consistency, if any, af wh
Plaintiffs said to himas compared twhat they said in their depositions in this caSeeFedEx
Ground Package Sys., Inc. v. Applications I@drp., 695 F. Supp. 2d 216, 222 (W.D. Pa. 2010)
(citations omitted)*It is the duty of the jury, not an expert witness, to decide credibility.
allow such testimony at trial would usurp the ctaiduty to instruct the jury on the law and the
jury’s role of determining credibility of witnesses and applying thettatihe evidence)”

V. Conclusion

For the reasons outlined abowee preclude Dr. Taylor from offering testimonlyat
constitutes legal conalisiors or credibility determinations Acknowledging that sometimes
distinguishing factselied on in formingexpert opinions and handling #gal conclusions may
be somewhat “haz¥{ywe further recommenthat thetrial Courtmake determinations predicated
upon the specific questions and their consgxhetime of trial and permit those questions which

do not invade either the function of the Court or the jury asadibility determinations.



An appropriate Order follows.

BY THE COURT:

/s/ David R. Strawbridge
DAVID R. STRAWBRIDGE
UNITED STATES MAGISTRATE JUDGE




