WILSON v. TA OPERATING LLC, ET. AL. Doc. 87

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

PATTY C. WILSON, INDIVIDUALLY : CIVIL ACTION
AND AS ADMINISTRATOR OF THE
ESTATE OF JERRY WILSON,
DECEASED
V.

TA OPERATING, LLC et al. : NO. 13-1093

MEMORANDUM / ORDER

AND NOW, this th day of March, 2014, in consideration of Defendants’ motions to
transfer venudECF Nos. 73, 77)it is herebyORDERED that the motions ar&6RANTED.
Pursuant to 28 U.S.C. § 1404 and § 1406 this matERBNSFERRED to theUnited States
District Court forthe Middle District of Pennsylvanialhe motion is granted for the following
reasons:

1. Jerry Wilson was a truck drivérired by Moore Freight to haul glasSecond

Amended Complaint (“&C") 1 19.Moore Freight supplied Wilson a truck for this purpdde.
On October 17, 201At 1:45 PM, Wilson brought his truck int repair shopin Lamar,
Pennsylvania, and advised “that his rear trailer brakes were causing atmokaear the tire
and/or not working properly Id. {1 2728. The brakes were repaired at the shop by Treston
Harris.Id. § 29.The repairs were unscessful, andfter driving onlytwo miles from the repair
shopthe braking system “started smoking and/or caught on fde§ 30. Wilson “pulled to the
side of the road” and “got out of his vehicl&d! And while responding to the situation, Wilson'’s
“heart stopped beating and he dield.”

2. Through a Complaint, a First Amended Complaint and a Secondndede

Complaint,Wilson’s wife, Pattyproughtsuit individually and on behalf of her husband’s estate,

Dockets.Justia.com


http://dockets.justia.com/docket/pennsylvania/paedce/2:2013cv01093/473851/
http://docs.justia.com/cases/federal/district-courts/pennsylvania/paedce/2:2013cv01093/473851/87/
http://dockets.justia.com/

alleging negligence and recklessness agitsire FreightHarris, the corporate owner of the
service center, and various manufacturers of parts that she believes cahttibutbe
malfunctioning brakes. Ms. Wilson is a resident of North Carolthd 1.

3. Although | have jurisdictiorpursuant to 28 U.S.& 1332, no facts giving rise to
the claim occurred irthis district Instead, the facts givingse to the claim occurred almost
exclusively in and around Lamar, Pennsylvania. Lamar is ilviildle District of Pennsylvania
and approximately 200 miles from this courthou&ecordingly, on February 14, 201Mr.
Harris filed the instant motion, seegitransfer pursuant to 28 U.S.C. § 1404(a). All Defendants
then joined him in that motion.

4. “In federal court, venue questions are governed either by 28 U.S.C. § 1404(a) or
28 U.S.C. § 1406.Jumara v. State Farm Ins. C®5 F.3d 873, 878 (3d Cir. 199%)henthe
original venue was proper, as the parties concede for the purposes of this motion, 8 ¥4 cont
a court’s analysis.Id. In such situations, defendant‘must show that (1) the case could have
been brought initially in the proposed transferee forum; (2) the proposed traristee more
convenient for the parties and witnesses; and (3) the proposed transfer willhieeinterest of
justice.” Synthes, Incv. Knapp --- F. Supp. 2d----, No. 133285, 2013 WL 5594706, *{E.D.

Pa. Oct. 11, 2013).

! While the parties agree for the purposes of this motion that the Easteict Bistn appropriate
forum, this is oy to the extent that Defendanivaived their challenge of venue by not raising it in their
first responseln fact, venue was always inappropriate in the Eastern Dis$eet28 U.S.C. § 1391(a)
(venue in diversity action proper where (1) a judicial district wheyedafendant resides, if all
defendants reside in the same State, (2) a judicial district in whicts&astiél part of the events or
omissions giving rise to the claim occurred, or a substantial part of prolpatis the subject of the
action is situated, or (3) a judicial district in which any defendant igsutgj personal jurisdiction at the
time the action is commencatithereisno district in which the action may otherwise be brought.)
(emphasis addedyhe Amended Complaint notes that venue is proper because “the motor vehicle
incident and death occurred in this District.” SAC { 1& how clear that thiallegationis inaccurate,
thatthe Middle District is an appropriate venue pursuarf 1391(b)(2), and thus, thite plaintiff may
not avail herself of §1391(b)(3). Accordingly, regardless of this Court’s §lalsis, | transfer this
action“in the interest of justicepursuant to 28 U.S.@ 1406
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5. This matter could have been brought in the Middle District of Pennsylvania,
where all of the events “giving rising to the claim occurred.” 28 U.S.C 8§ 139brdingly, |
will evaluate whether the transfer would be more convenient for the parties and witnes$ses, a
will be in the interest of justice.
6. The Court of Appeals has provided a number of factors that shoatehs&lered
in motions to transfer
(1) the plaintiff's choice of forum; (2) the defendant's preferred forum; (3) the
place where the claim arose; (4) the relative ease of access to the sources of proof;
(5) the convenience of the parties as demonstrated by relative financial status and
physical locabn; (6) the availability of compulsory process for the attendance of
witnesses; (7) the convenience of the withesses; (8) the practical probégms t

make trial of a case expensive and inefficient; and (9) public interest factcis, s
as congestion of emt dockets and the relationship of the jury and the community.

Synthes2013 WL 559470t *5 (citing Jumarag 55 F. 3d at 879-80).

7. Plaintiff has chosen this forum, and “such a choice should not be lightly
disturbed.”Jumarg 55 F.3d at 879. “However, when the plaintiff does not live or work in this
jurisdiction, the significance of this preference is minimizediidley v. Caterpillar, InG.93 F.
Supp. 2d 615, 617 (E.D. Pa. 20Q6ations omitted)Ms. Wilson lives in North Carolina, wtih
is approximately equidistant from the Eastern anddi¢ Districts of Pennsylvanidoreover
her preferenceas also given less weight when “none ofettoperative facts occurred” in her
chosen forumMcMillan v. Weeks Marine, IncNo. 026741, 2002 WL32107617*1 (E.D. Pa.
Dec. 2, 2002)All of the operative factgiving rise to this clainoccurred in the Middle District.

8. In fact, theapparenteason Plaintiff filed here was that her counsel resides in the
Eastern District, which “is not a factor to lensidered” in evaluating a motion to transfer.
Solomon v. Cont'l Am. Life Ins. Cd.72 F.2d 1043, 1047 (3d Cir. 1978ge alsd.indley, 93 F.
Supp.2d at 617 (“While the plaintiff's attorney is located in Philadelphia, this faoeas not

relevant n ruling on a motion for transfer of venue.McMillan, No. 026741, 2002 WL
3



32107617, at *2 (holding that plaintiff counsel’s location in Philadelphia is not relevant for
venue purposes). Accordingly, although Wilson’s choice of forum is a factor ireansi@h,her
lack of connection to thisistrict and this dstrict’s lack of connectiorio events leading to her
claim lesserthe importance of her preferen€&onverselyat least five factorsavor transferring
this action to the Middle District

9. First, as might be expected in a motion to transfer, eagfendant prefers
transfering the action to th#&liddle District. SeeJumarg 55 F.3d at 879V hile their preference
is afforded “considerably less weight than Plaintiff §YCO Tech. & Dev. Co., LLC v.
Precision Shooting Equip., Inc379 F. Supp. 2d 728, 730 (E.D. Pa. 2005), it is still a fdctor
must consider.

10. Second, and more importantly, the entire claim anodbe Middle District See
Coppola v. Ferrellgas, Inc.250 F.R.D. 195, 198 (E.D. Pa. 2008Typically the most
appropriate venue is governed by . . . where a majority of events giving risectaitha@rose.”)
(citation omitted). As other courts have noted, “[w]hen the chosen forum has little tonnec
with the operative facts of the lawswsuch that retaining the action conflicts with the interests in
efficiency and convenience, other private interests are afforded less wélghtér Genetics,
Inc. v. Kreatech BiotechnologiNo. 07273, 2007 WL 4365328, *5 (D.N.J. Dec. 11, 20G8¢
alsoCoppola250 F.R.D. at 198.

11.  Third, “the convenience of the parties as demonstrated by relative finanaial stat
and physical location” slightly favors transfelumarg 55 F.3d at 879The initial moving
defendant, Harris, is eesident of the Middle District artte would prefer the case be transferred

there and it would be less of a burden for him to attend trial theomverselyPlaintiff is a



resident of North Carolina, and will have ti@vel significant distanceand expend resources
regardless of whether this action istie Middle or Eastern District

12.  Fourth for many of the same reasons as above, “practical considerations that
could make the trial easy, expeditious or inexpensive” also favor transferrsgntitier.
Schoonmaker v. Highmark Blue Cross Blue Shidtal 09703, 2009 WL 3540785, at *4 (E.D.
Pa. Oct. 30, 2009). It will easier for a judgectsnduct a trial in the same foruwhere virtually
all the fact witnesses reside, and more inexpensive for at leastefendant and multg
witnesses, while not significantiynpactingMs. Wilson who will have totravel a onsiderable
distance regardless of whether the action is in the Middle or Eastern District.

13.  Fifth, public interest factors favor transferring theatter. While the Middle
District and Eastern District are similarly able to evaluaenBylvanigort law, there is a “local
interest in deciding local controversies at hondeitharg 55 F.3d at 87%ee alsdSynthes2013
WL 5594706 at *5 (noting consideration of “the relationship of the jury and the community
Hoffer v. InfoSpace.com, Ind.02 F. Supp. 2d 556, 576 (D.N.J. 2000) (“The burden of jury duty

ought not to be imposed upon the people of a community which have no relation to the

% Therelativeconvenience of the witnessesuld alsosupport transferring the actions if it were
better supported by evidence. Defense counsel has identified eightesrntitiet withesses with some
knowledge of the eventgving rise tothis claim, each of whom could eventually be asked to testify at
trial. All eighteen appear to reside and work in the Middle Distrggraximately 200 miles from this
courthouse. To the extent these witnesse®st of whom are ambulance drivers, volunteefighters
and mechanics and appear to have jobs that pay modest salaoels! incur “substantial expense” to
attend trial in Philadelphia, they would become unavailable to testtfjal. SeeJumarag 55 F.3d at 879.
However, because Defendants éaot demonstrated this conclusively, through affidavit or other means,
this factor willnot be considered in the decision to trans$eeSmart Audio Techs., LLC v. Apple, Inc.

910 F. Supp. 2d 718, 732 (D. Del. 2012) (noting that burden is on movant to demonstrate, rather than
simply speculate, that witnesses would incur significant expenseipke v. Gen. Elec., Cdlo. 10-

5380, 2011 WL 3739499,*5-6 (E.D. Pa. Aug. 25, 2011) (examining affidavits of witnesses in motion to
transfer).The Court notes that at argument movants offered to support this contendiffial&ayit, but,

since the case will be transferred anyway, such affidavits are not necessary.



litigation.”) (internal citations and quotations omittedyjain, this controversy is entirely local to
the Middle District.It would be burdensome to jurors of the Eastern District to try a case in
which they have little connection, and unfaitite communitiesf the Middle District to resok
matters here which entirely arose there

14.  Finally, while a scheduling order has been entered in this matter, | have not
expended considerable resourcestba matter and no substantivdaw has been decided
Accordingly, and in consideration of the above factors, the motiGRKNTED and the action

is herebyTRANSFERRED to the Middle District of Pennsylvania

BY THE COURT:

[s/ L. Felipe Restrepo
L. Felipe Restrepo
United States Distric€ourt Judge




