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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

MAGDALENE HENDERSON,

Plaintiff, ;

V. : Civ. No. 13-3510

CAROLYN COLVIN
Acting Commissioner of
Social Security,

Defendant.

ORDER
Plaintiff Magdalene Henderson, proceeding on behalf of her minor son, Beéks

review of the Social Security Commissioner’s deniall d¢f.’s claim for supplementasecurity
income. (Doc. No. 3.) The Magistrate Judgldasrecommendedienying revigv, Plainiff has
objected, and Defendant has responded. (Doc. Nos. 20, 21F@8the following reasons, |

will overrule the objectionrsndadopt the Report and Recommendation.

l. BACKGROUND

The Social Securitpdministrationdenied T.H.’sclaim for supplemental security income
in early 2010. (Doc. No. 20 at)2Plaintiff appealed and, after a hearing in April 2011, the ALJ
denied T.H.’s claim for benefits on June 22, 20XIld.) On June 20, 201Flaintiff filed a
Request dr Review, alleging thathe ALJ made several errors in denying T.H.'s claim for
benefits. Id.)

. LEGAL STANDARD

The ALJ’s decision must be upheldtiiis supported by “substantial evidertMonsour

Med. Ctr. v. Heckler806 F.2d 1185, 1190 (3d Cir. 1986Bubstantial evidence ‘does not mean

a large or considerable amount of evidence, but rather such relevant evidence as aleeasonab
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mind might accept as adequate to support a conclusi¢taitranft v. Apfel 181 F.3d 358, 360

(3d Cir. 1999) (quoting Pierce v. Underwood, 487 U.S. 552, 564—65 (1988)

| must reviewde novo each issue addressed by the Magistrate Judge to which Plaintiff

has raised a timely and specific objectioR8 U.S.C. § 636(b)(1§2002); see alsaBrown V.

Astrue 649 F.3d 193, 195 (3d Cir. 2011). | may “accept, reject, or modify, in whole or in part,
the [Magistrate Judge’s] findings and recommendations.” 28 U.S.C. § 636(b)(i5 also
within my discretion to rely on the Magistrate Judge’s proposed findings and recalations.

SeeUnited States v. Radda#47 U.S. 667, 676 (1980).

1. DISCUSSION

Plaintiff raisedour objections to the Report.

The Magistrate Judge found that substantial evidence supports the ALJ’s fihding
T.H. did not have dsevere” impairment other than Attentideficit Hyperactivity Disorder.
(Doc. No. 20 at 18.)Plaintiff arguesthat the ALJ failed to recognizevidence ofExpressive
Language Disorder andppositional Defiant Disorde(Doc. No. 21 at 4.) In an October 2010
evaluation,T.H.’s care provideset out hemplan torule-out a mild presentation of expressive
languagedisorder. (Doc. No. 2@t 18.) Speechtherapy note providedthat T.H. produced
sentences of adeate length,that 98% of T.H.'s speech was stutfeee and that his
intelligibility was good (Id. at 18) Only some records indicated that T.H. was diagnosed with
ODD, othersincluded no sucldiagnosis. [d. at 19.) Moreover, @aluationrecordsundermined
the suggestion that T.H. had ODD: he gasiable, able to make friends, and his behaaoss
mild in the classroom setting.d() Accordingly, there was substantial evidence to suppert
ALJ’s finding that T.H. did not have other severe impairmefisally, even assuming,

arguendo, that the ALJ erred in not recognizing that T.H. had ELP and ODD, any such esror wa
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harmless becausehe ALJ found that T.H. had one severe impairmeADHD. (Id. at 20);

Salles v. Commissioner of Social Secur2g9 F. App’x. 140, 145 n.2 (3d Cir. 2007) (“Because

the ALJ found in Salles's favor at Step Two, even if he had erroneously concluded thatfsom
her other impairments were ngavere, any error was harmless.Accordingly, | will overrule
the objection.

Plaintiff objects to the Magistrate Judge’s determinatibat substantial evidence
supported the ALJ'finding that T.H. did not meet or medically equal the listing of impairments.
(Id. at 69.) | agree with the Magistrate Judtiat“[t]he record illustrates no marked limitations
in social functioning or concentration, persistence or pace, or in any of the othepraredsd
for in [Listing 112.02].” (Doc. No. 20 at 32.)The ALJ thoroughly explained the record
evidence addressing T.H.’s recorded behavioral difficyltesl appropriately foundhat this
evidence was insufficient to show “serious interference” with T.H.’s abtlityfunction
independently, appropriately, effectively, and on a sustained balg; 20 C.F.R. Pt. 404,
Subpt. P, App. 1, Listing 112.00(C). Plain@fsoargues that the ALJ erred in analyzing T.H.’s
Global Assessment of Function scores. (Doc. No. 21 aAg3gin, | agree with theVagistrate
Judgethat the ALJ properly analyzed the scores and discussed why some of the reddrded G

scores were inconsistent with other record eviderfgeeGlover v. Astrue, Civ. No. 02601,

2008 WL 517229, at *1 (E.DPa Feb. 27, 2008) (ALJ must explain why GAF ssowere
discounted).Accordingly, | will overrule Plaintiff's objection.

Plaintiff objects to the Magistrate Judge’s determinatiainat the ALJ adequately
explained his finding that T.H. did not functionally equal the listing of impairmentsc. (Bo.
21 at 10.) The record reveals, however, that the ALJ adequately explained each ox the si

domains on which a child’s functional limitations are evaluated. (Doc. No. 20-41.B82



Moreover, the ALJ appropriately summarized the medical evidence of record lndingdhat
T.H.’s condition did not functionally equal the listings. Once again, because substantia
evidence supports the ALJ’s findings, | will overrule Plaintiff’'s objection.

Finally, Plaintiff argues that the ALJ improperly rejected the lay testimdnghree
witness—Plaintiff, Ms. Taylor, and Ms. Cook. (Doc. No. 21 at 10.) Once again, substantial
evidence supports the ALJ’s findings. The ALJ explained in ample detail wtigl m®t accept
the testimony of Plaintiff and Ms. Taylor. (Doc. No. 20 at 48.) Similarly, the Aplhaed that
it was difficult to reconcile Ms. Cook’s hearing testimony with her prior statds that T.H. was
generally wellbehaved. (Doc. No. 23 at 5.) Accordingly, | will overrule Plaintiff's objection.

ok k

AND NOW, this14th day ofJanuary2015 upon consideration of PlaintiffRequest for
Review, the Commissioner's Response, the Report and Recommendation of the tdagistra
Judge, Plaintiff's Objection to the Report and Recommendadimh Defendant' ®esponseif is

herebyORDERED as follows:

1. Plaintiff's Objections (Doc. No. 2lareOVERRULED;

2. The Report and Recommendation (Doc. NQ.i2&PPROVED andADOPTED,;

3. Plaintiff's Request for Review (Doc. No. 1i5)DENIED;

4. The decsionof the Commissioner whickupplemental security income to Plaintiff is
AFFIRMED; and

5. The Clerk of Court shathark this cas€L OSED for statistical purposes.

AND IT ISSO ORDERED.

/s/ Paul S. Diamond

Paul S. Diamond, J.
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