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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

STEVEN D. STERNER,
Petitioner,
CIVIL ACTION
V.
NO. 13-5664
WARDEN TERRANCE D. MOORE,
Defendant.

ORDER
AND NOW, this 11" day of March 2015, after a careful and independent
consideration of thpro se petition for a writ of habeas corpus and of the Report and
RecommendatioffR&R”) of United States Magistrate Judge Lynne A. Sitarski, to
which Petitiorer has not filed any objectidrand the entire record in this case, it is
herebyORDERED as follows:
1. The Report and Recommendation [Doc. Nas#PPROVED AND

ADOPTED:?

1 On September 24, 2014, a copy of theFR&ailed to Plaintiff was returned to the Court as
undeliverable. Pursuant to Local Rule of Civil Procedure 5.1, it is Petisamsponsibility to file written
notice of any change of address within 14 days. On January 14, 2015, the @murdonsideation of
Petitioner’'s Notice of Changed Address in a related Gsmer v. Moore, no. 13CIV-4061, Doc. No. 13
(E.D. Pa.), directed the Clerk of Court to mail Petitioner copies of algéilin this case at the address that
Petitioner provided in the notice and extended the time for Petitioner tdj#etions to the R&R until
January 29, 2015. To date, Petitioner has not filed any objection to the R&R.

20n April 26, 2011, Petitioner pled guilty to robbery, simple assautaskenent, loitering and
prowling at nighttime, and theft of moveable property in the Bucks @dtmtirt of Common Pleas and
received a sentence of six to twetltlyee months’ imprisonment and two years’ probation. Petitioner
alleges that he attempted to appeal his conviction umapecified manner and received no response to his
appeal, but no appeal was docketed on Petitioner’s behalf in state editidn®r admits that he did not
seek state collateral review of his conviction and the record reveals thaen@astconvidion motions
were filed.

On July 9, 2013, Petitioner filed a petition for a writ of habeas carpilss Court challenging his
April 26, 2011, conviction as well as a November 10, 2010, conviction for @litnéspass in Bucks
County. This Court orderd@etitioner to rdile separate petitions challenging each of his convictions.
Petitioner’s revised petitiochallenging his April 26, 201donviction(hereinafter “Petition”) is the subject
of this caseThePetitionalleges that his April 26, 2011 contian was unconstitutional on four grounds: 1)
“Interference by government officials, Amendments 1, 5, 6, 8 Nawig’; 2) “Bribery/Official and Political
Matters”; 3) “Obstructing Justice”; and 4) “Corrupt Organizationstitida at 3. On November 6, 2681
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2. The Petition [Doc. No. 1] iBISMISSED WITHOUT AN EVIDENTIARY
HEARING;
3. A Certificate of AppealabilitBHALL NOT | SSUE;?
The Clerk of Court is directed ©L OSE this case.
IT1SSO ORDERED.
BY THE COURT:

/s CynthiaM. Rufe

CYNTHIA M. RUFE, J.

this Court referred the case to United States Magistrate Judge Lynrtar&kiSor a Report and
Recommendation.

The R&R correctly identifies the dispositive issue as the timelinesg ¢fatiton. Pursuant to 28
U.S.C. § 224(d)(1), a petition for awrit of habeas corpus must be filed in federal court within one year of
the date upon which a state conviction becomes final. This one yearitimgtperiod is extended by any
length of time that the petitioner pursues state collateral reviéig abrviction. 28 U.S.C. § 224(d)(2).
Because no appeal was docketed on Petitioner's b&difioner did not pursue state collateral review,
and no other postonviction motions were filed?etitioner’s conviction became final on May 26, 2011,
when the timdor filing a direct appeal lapse8iee Pa. R. App. P. 903(c)(3) (stating that notice of appeal in
a criminal case in which no peséntence motions were filed must be filed within 30 addiyke imposition
of the sentengePetitioner did not file a feddrhabeas petition until July 9, 2013, more than two years
later. Petitioner therefore failed to file the Petitioner within the one yméations period.

The R&R also recognizes that the Petition, liberally construed, raises a atadquitableolling
of the limitations period. In order to ensure the finality of state convigtiequitable tolling requires a
petitioner to “show[] (1) that he has been pursuing his rights diligeanlty,(2) that some extraordinary
circumstance stood in his wagdprevented timely filing.Holland v. Florida, 560 U.S. 631, 642010)
(internal quotations omittedfPetitioner contends that he was unable to file within the limitations period
because of “ineffective assistance of counsel,” without providing atiyefr explanation. Petition at 14.
The bare assertion of ineffective assistance of counsel is not suffiwimeet Petitioner’s burden to show
that extraordinary circumstances prevented him from timely filiadPktition.

The R&R is also correct that the remainder of the Petition provides nodg amequitable
tolling. Petitioner further contends thad tvas unable to appeal his conviction because he was “uneducated
in due process of law” and he received no response to his attempt to appeavtugon. Petition at 7, 9,
11. It is weltestablished that a petitioner’s ignorance of the law is not geofanaquitable tollingSee
Rossv. Varano, 712 F.3d 784, 79800 (3d Cir. 2013). The Petition also provides no basis to conclude that
Petitioner exercised reasonable diligence in attempting to appeal because the dReiinot explain how
Petitioner attempted to appeal. For these reasons, equitable tolling isratteadand the R&R that the
Petition be dismissed as untimely will be adopted.

% For the reasons discussed above, Petitioner has made no “substantiatysif the denial of a
constitutional right,” 28 U.S.C. § 2253(c)(2)iller-El v. Cockrell, 537 U.S. 322, 327 (2003), and is
therefore not entitled to a certificate of appealability.



