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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

IN THE MATTER OF THE COMPLAINT

OF CHRISTOPHER COLUMBUS, LLC

(a BEN FRANKLIN YACHT), AS : CIVIL ACTION NO. 14-214
OWNER OF THE VESSEL BEN :

FRANKLIN YACHT FOR

EXONERATION FROM OR LIMITATION

OF LIABILITY

MEMORANDUM OPINION

Smith, J. March 3Q 2016
The parties in this purported admiralty law case have presented the coura with
fascinating legal question. After being sued for tort liability in state co@twimer of the Ben
Franklin Yacht filed a petition in this cougtursuant to the Limitation of Liability Act
(“Limitation Act”), 46 U.S.C.88 3050-30512,seeking exoneration from or limitation of any
potential liability. Seemingly lsing jurisdiction solely on the basic grant of admiralty
jurisdiction 28 U.S.C. § 1333(1)a grant thagives exclusive jurisdiction to federal couris
certain ciramstancesthe owner of the vessedubsequently obtained a preliminary stdyall
outstandingstate courtctions that it was involved i(as is normal in a limitatioproceeding).
Seizing on the savings clause in the admiralty statute, one of the parties sungénm state
court nowrequestghat this court send the underlying dispudiich primarily centers on an
alleged fight between patrons that erupted during a nighdegrbiack to state courflo resolve
this forumselection issue, an issue that has significant consequences with respedtientity
of the factfinder, the parties invite the court to take a fresh look atréleerting and inherent
conflict” between gounding a limitation proceeding in exclusive admiralty jurisdiction and

ensuring that the exclusivity of that jurisdiction does not render the savings ciaasegless.
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Gorman v. Cerasia2 F.3d 519, 524 (3d Cir. 1993internal quotation marks and aiton
omitted).

With much regret, especially given the parties’ excellent efforts in atitegno reconcile
this challenging conflict, the court is compelled to decline the invitathamy need toreconcile
this conflictarisesonly if the conflict actuallyexists. And aonflict actuallyexists only if there
is a possibility that the admiralty statuteais/ziable jurisdictional optioiffor it is then that the
exclusivity of federal jurisdiction comes into playBecauseany reasonableeading of the
factual record forecloses that optidhere is nothing to reconcile. In fact,dawith that option
taken off the table, the court’s pathcanflict-free the court must dismiss the instant limitation
petition for want of subjeatratter prisdiction.

I PROCEDURAL HISTORY

The underlying dispute became the subject of judicial concern on September 20, 2013,
when Michael Bocching“Bocchino”) filed suit in the Court of Common Plea$ Philadelphia
County against, among other defendants,Bae Franklin Yacht.SeeCompl. for Exoneration
From or Limitation of Liability("*Compl.”) at Ex. A, Doc. No. 41. In that action, Bocchino
essentially alleged that the Ben Franklin Yacht and its owner were liablejdoesnthat he
sustainedn afight that erupted between patrons of the vessel during an evening cBaisad.
at 11 8, 25. Bocchino advanced both intentional tort and negligence theories of li&aktyd.
at CountsHlV. After responding to the complaint in state court, the owner of the Ben Franklin
Yacht, namely Christopher Columbus, LLQ*Christopher Columbus)) filed the instant
limitation petition asking this court to either exonerate it from liability or, in theraltee, limit
its liability to the value of its interest in the vess8eeCompl. at 11 189. In compliance with

the Limitation Act andSupplemental Admiralty Rule F, the court both stayed the state court



action and ordered that naide senttb all persons asserting claims with respect to which the
complaint seeks limitatioh Fed. R. Civ.P. Supp. RF(4); see46 U.S.C. § 30511(cQrder,
Doc. No. 6' On June 13, 2014, Bocchino filed his initial claim in the limitation proceedieg
Claim of Michael Bocchino, Doc. No. 11.

In his first attempt to get the underlying dispute sent back to state court, Boctun® fi
motion to obtain relief fronthe stay. SeeMot., Doc. No. 16. Eventually, Bocchino withdrew
the motion and the court denied it as moot and without prejudice to its refilintpir alate.
SeeOrder, Doc. No. 23. At around tlsametime, other partiebaving a relation to state court
litigation involving the undrlying dispute began to file claim#en this proceeding.
Concomitatly, the court stayed any additional state court actions involving the underlying
dispute. SeeOrders, Doc. Nos. 25, 40. On June 11, 2015, Bocchino filed an amgadedhe
primary purpose of which was to add a dram shop theory of liab#igeAm. Claim of Michael
Bocchino, Doc. No. 46. Christopher Columbus also filed various counterclaims.

Representinghis secondattempt at getting thisdispute resolved by a state cqurt
Bocchino filed a motion for partial summary judgment on September 3, 2015, after the
completion of a significant amount of discovel§eeMot. for Partial Summ. J., Doc. No. 61. In
that motion,he argued that, given the factual record developed thraligtovery, the court
should dismiss the instant limitation proceedmgsuant to theavings clause in the admiralty
statuteand allow a state court jury to ultimately resolve the issue of liabitge idat 3. In
addition to responding to Bocchino’s motion, Christopher Columbus filed a motion for summary
judgment of its own, in which iimplicitly asserted that this court should rule on the issue of

liability and explicitly contended that, on the issudialbility, the court should finchone. See

! At that time, the Honorable William H. Yohn, {residedver this matter. On April 28, 2014, the Honorable
Petrese B. Tucker reassigned this matter to the undersiGeerder, Doc. No. 8.
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Mot. for Summ. J. at T 6, Doc. N67. In admirable fashion, the parties fully briefed the issues
appearing in the crosaotions for summary judgment. The court heard argument from the
parties on October 28, 2015, and took the competing motions under advisement.

After further considering the record submitted by the parties, the court enteredean or
on February 23, 2016, informing the parties of the court's concern with respect to the
establishment, or lack thefe@f subjectmatter jurisdiction angroviding the parties with an
opportunity to respond. SeeOrder, Doc. No. 92.The parties ably briefed the issue of federal
jurisdiction. Once again, the court heard argument from the parties.

I. FACTUAL BACKGROUND

Many of the preliminary historical facts are undisputefior a price, patrons can board
the Ben Franklin Yacht and enjoy a cruise, sometimes spanning hours in duoatitime
Delaware River.SeeDoc. No. 612 at 1 8; Doc. No. 64 at 1 8. The vessel has three decsd
comes equipped withumeroudars. SeeDoc. No. 612 at T 9; Doc. No. 6€ at § 9. In normal
course, interested parties bableir desired cruises in advancgeeDoc. No. 612 & § 10; Doc.

No. 69-4 at 1 10. Once ondmad the vessel, patrons are generally accompanied by a vessel safety

2 Regarding the@rocedural development of the jurisdictional issue, two points beatianing. Firstthe court
raised a concern with subjemiatter jurisdiction relatively early on in the litigation. All parties agreatighbject
matter jurisdictiorwas secureNo party has since raised the issiBecondjt is not surprising that this specific
jurisdictional issue only crystallized with the development of a factearde As will be seen, the test for admiralty
tort jurisdiction(unlike the test for something® diversity jurisdictionhas the potential tslip into overlap with

the merits, or at least overlap with issues thigtht begermane to a merits inquiry.he Supreme Court has all but
expressly recognized this dynami8eelerome B. Grubart, Inc. v. Great Lakes Dredge & Dock 603 U.S. 527,
537-38 (1995)(discussing the relationship between admiralty tort jurisdiction anchéniés). Consequentlyit
makes sense thtte summary judgment record has necessarily provided a nice factual recondhieftiio view
jurisdiction.

3 Thecourt takes théollowing undisputed factsom Bocchino’s motion fopartialsummary judgment and
Christopher Columbus’s responsseeDoc. Nos. 612 and 694, respectively Both parties haveveighed in(in
paragraph fom) onwhat they view as the aontested and contested facBut for one exceptigrthe court
references only the paragraph numbers in the uncontestsddatibns of the parties’ submissions.
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officer, an operations manager, a captain, at least one deckhand, at leastenehaa food
server and cleaner, a dishwasher, and a‘ti8gfeDoc. No. 61-2 at § 11; Doc. No. 69-4 at { 11.

The disputegiving rise to the instant limitation proceedingcurredon the evening of
May 3, 2013. SeeDoc. No. 612 at 1 13; Doc. No. 69 at 1 13. At that timeawo parties were
on board the Ben Franklin YachtSeeDoc. No. 612 at § 13; Doc. No. 68 at { 13 The first
group consisted of “a group of people known by Edward Verzella’'s daughter who stated that
they were on boarfthe vessello celebrate a birthday.Doc. No. 694 at § 13. The boat had
given this groupa discounted rate.SeeDoc. No. 612 at § 13; Doc. No. 68 at § 13. The
second group “was a smlled walkup group which did not arrange for a contract in advance.”
Doc. No. 612 at  14;seeDoc. No. 694 at 1 14. Although not explicitly stated as stitie,
parties appear to agree that Bocchino wasemberof the firstgroup. SeeDoc. No. 612 at 1
in the “Contested Facts” Section; Doc. No. 69-5 at | 1.

At this point,significantnarrativedisputes begin temerge According to Bocching,his
group consisted of about fifteen people and had access to an “open and unlimited bar.” Doc. No.
612 at § 1. In contrast, the second group was composed of about forty people, many of whom
were visibly intoxicated upon boarding the vess&eeDoc. No. 612 at f 2. Presumably
connected to the discount mentioned above, this group had to pay approximately twice the

amount that Bocchino’s group had to pefeeDoc. No. 612 at § 3. At some point during the

* On the night in question (which, as revea@drtly, was May 3, 2013), it is undisputed that the following vessel
employees were on board the Ben Franklin Yacht: (1) Edward Verzella, vafesgldofficer; (2) Christine
Armstrong, operations manager; {3)m Bryan, captain; (4)licholas Cerone, debland; (5) Lea Johnson,
bartender; (6) Tina Corley, food server and cleaner; (7) Joe Neely, digmeast (8) Clay Brown, cheSeeDoc.
No. 612 at 1 11; Doc. No. 68 at 11 In addition to serving as the safety officer, Edward Verzella was also the
sole owner of Christopher Columbus, LLC, an entity that, in turn, owre8en Franklin YachtSeeDoc. No. 61
2aty7;Doc.No.6gatf7.

® The court references the “Contested Facts” section of Bocchino’s motiparfi@ summary judgmentSee
“Contested Facts” Sectiat 810, Doc. No. 612. Although this sectiotis largely devoid otitations to record
evidenceit is useful in providing a general overviefvBocchino’s version of the eventd o the extent thahis
version has any beag on the jurisdictional inquiry, the court ensures that it has suppos etord.
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cruise, members of the secogobuplearned b this price disparity and became angr§ee id.

As the bartenders continually served members of both parties more and more atarkol, t
“were several angry verbal exchanges initiated by members of the [seconfayrowirected at
members of [Bocchmis group].” Doc. No. 62 at 5; seeDoc. No. 612 at { 4. “As the boat
was coming into the pier for docking, several of the members of [Bocchinoigplgwere
attacked by members of the [second group].” Doc. Ne2 &t § 5. Instead of “rendering
assistance” to the attackgzhtrons vessel employees “shoved people from both parties off of the
boat” while the fight continued. Doc. No. @2lat { 6. In explaining the nature of his initial
claim in the limitation proceeding, Bocchino confirms that he seeks relief stemmimgain
assault “while the vessel was in the process of docking.” Doc. No. 61-2 at 8.

As acknowledged by Bocchino himself, Christopher Columbfesiesboth that an
assault of thenagnitude jussuggesteaccurredand that thdartenders served anyone who was
visibly intoxicated. SeeDoc. No. 695 at 1 48.° Its version of the events is quite differet
most,according to the boak minor “scuffle” may have taken plac&eeDoc. No. 695 at { 7.
Presuming thathis swffle occurred’ it was one in which Bocchineoluntarily chose to enter.
SeeDoc. No. 696 at 1 21. The scuffle “quickly ended” and did not extend beyond the confines
of the boaf Doc. No. 69-5 at ] BeeDoc. No. 69-6 at T 12.

Some particularsurrounding these narrative divergences will aid in setting up the

jurisdictional inquiry. There is(and given the record, can bap dispute that the fight, if one

® The court gleans the boat’s perspective both from its response to Bos¢fiantested Facts” section and from

its own statement of contested facBeeDoc. Nos. 6% and 696, respectively.

" The boagctuallydeniesthat even a scuffle took plac@o be sure, it states that “[n]Jo employees of the Ben
Franklin took any action to break up a scuffle which occurred whennggessevere attempting to leatree vessel

as no such scuffle occurred.” Doc. No-®8t § 15.

8 In its accompanying memorandum of law, the vessel states that {tlasra small scuffle at the time that the
passengers were leaving the vessel, which started and resolved qundkiggquired no involvement from the

crew.” Doc. No. 62 at 1011 (footnote omitted) This statement suggests that the boat had fully docked when the
scuffle took place.



occurred erupted toward the end of the cruise. What is more difficult to pin down is whether the
fight (again presuming that one occurred) began after the boat had dockleiteahe boat was

in the immediateprocess of docking.As could be expected, the particuldhemselvesare
shrouded in their own discrepancies.

The depositions of thboat's crew are consistent: either the crew was unawararthat
altercation happened or there was something like a scuffle that broldteuthe boat had
docked oras the crew was in the immediate procesdawkingthe vessel. Indeed, while Lea
Johnson (bartender) testified that she hagh@érsonakecollection of any type of fight breaking
out, Christine Armstrong (operations manager) testified that an argument ofssotrigegan as
the crew was tying up the boatSeeDep. of Lea Johnson at 54, Doc. No.-B® Dep. of
Christine Armstrong at 138, 159, Doc. No-81 Meanwhile, the chef, Clay Brown, issued a
written statement to the effect that he observed “a group of passengdisgtround watching
two other passengers in a tussle with each other.” Statement of Clayton, Brogv No. 911.
After separating the two passengers, Mr. Brown “told one of the passengers invollred in t
tussle that he and his friends had to leave the vessel, which had dolcked.”

On this specific issugand putting aside angoubtsconcerning thectual occurrence or
magnitude of the fight, the deposititestimoniesf two claimantgbesides Bocchinjovho also
allege to have been assaultedtbae boat namely Evan Medwid and James McHulgingely fall
within the range of testimony given liye crew. As for Mr. Medwid, he testified that a couple
of passengerfom the other groupackled Bocchino from behind as the boat was “pretty much
docked” and “pretty much stopped.” Dep. of Ewdadwin [sic]® at 12, Doc. No. 74. He
further testified that Edward Verzella (vessel safety officer) yeteg&ople to gedvff the boat

as the fight progressedsee idat 2324. In similar fashionMr. McHugh testified that the fight

° It appears that the correct spelling of this claimant’s name is Evan Medwid.
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started “whenthe boat was docking.” Dep. of James McHugh at 24, Doc.7Rd. More
specifically, he testified that the fight broke out while the crew was beginning to dock” and
that “you could feel the boat coming to a stop as the altercation enddedt’27-28.

Although Bocchino’s deposition testimony is doubly hard to pin down due, at least in
part, tohis inability to recall how certaieventstranspired,it does not stray far beyond the
bounds of the other testimony already considered. Accordingstdebtimony,he spent a
majority of his time on the cruise talking to the deejaytensecond level of the boakeeDep.
of Michael Bocchino at 31, Doc. No. @ As the boat was “lining up to dock in and tie up,”
Bocchinoreturned to the first level to get something to elat. at 34. At some point shortly
thereafter, he heard “some kind of verbal altercation towards the back of theldoat.20. As
the altercation “quickly escalated,” it moved toward the front, where Boadhtervened and
was “immediately choked.’ld. at 40, 45. The fight continued as the boat was “pulling ug.”
at 46. While Bocchino does not recall actually getting off the boat, he does remember being on
the ground of the surrounding pargi lot afterthe cruise hasgknded See id.at 4849. He
testified that “maybe ten, [fifteen] minutes” elapsed between being chwkdbe vessel and
getting to his car in the parking It. Id. at 52. He also testified that he was in the parking lot
for “ten, [fifteen] minutes” before actually getting into his chd. at53.

[11.  DISCUSSION

As in every federal ase, jurisdiction comes firstand here, itjust so happens to come

lastas well Althoughthe presencefahe abovefactual disputesnay seem to indicatthat a

jurisdictional inquiryso concerned with th@aritimefeaturesof the underlying disputeequires

9 To addsomecontext,Edward Verzella testified that it took “[p]robably [fifteen] minutest &ll passengers to
leave the boat. Dep. of Edward Verze8a. (Part 2) at 44, Doc. No. d2. Evan Medwid stated that he was on the
boat for “ten to fifteen mintes after it had docked.” Dep. of Evan Medwin [sic] at 72.
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a resolution grounded imoth fact and law, it turns out that the court need not venturdatha

This is a case wheithe cout can determine jurisdictiony assuming without deciding that all
factual disputes would be resolved in favor of a scenario that creates the best chance f
jurisdiction to be establishdthat is a factual scenario that would represent the outer bafnds
federal jurisdiction) In other words, rather than having to make independent factual
determinations, the court can actually place a thumb on theisdaleor of the party invoking
admiralty jurisdiction, namely Christopher Columbus, and still fimat jurisdiction is lacking.
Understood in this manner, the question for the court is one of simply decidinggtie le
significance okucha factual scenarioln what follows, then, the court asks whether that factual
scenario, which would have a fight breaking out between patrons, some of whorsewee
alcohol while visibly intoxicatedby vessel employeeson board a vessel that wain the
immediate process of docking, can support federal jurisdiction tineldrasic grant of admiralty
jurisdiction in general and the curretgst for admiralty tort jurisdictiorin particular*®
Admitting of “some play in the jointsthe answeras just suggestes that it cannot.Grubart,

513 U.S. at 542 Before gettingo the heart of the matter, though, the court must confront two

threshold arguments, for the boat argues that the court need not conbattithgrant at all

1 At oral argument, the court inquired into the factual predicate upon yuhisHiction should be tested. At one
point, Christopher Columbus responded that the jurisdictional anatysisbe limited to the pleadings in general
andto the underlying state court complaints in particular. This focyargsdictional allegationslirectly clashes

with the Court’s discussion of jurisdictiorfalcts SeeJerome B. Grubart, Inc. v. Great Lakes Dredge & Dock Co.
513 U.S. 527, 5388 (1995) Going beyond the pleadings may #fere be required to understatitie maitime
nature of the tortfeas@activity giving rise to the incidefit Id. at 538 (citation omitted)That is what happened
here, just as in most cases whaltegations raise a suspicion tsabjectmatterjurisdiction islacking.

2 The court recognizes that Christopher Columibyslaced in an awkward positiof.o present the best
jurisdictional argment possible, the vessel has to effectively argue for factual resoltitaingould undermine the
position that it intends to take on the merits. That is to say, it has to chamtiterevents giving rise to the alleged
torts one way for the purposé attempting to establish jurisdictiong_ that there was an alleged fight that broke out
as the vessel was docking) and then recharacterize those same events imaryditrethe purpose of establishing
exoneration on the meritsd. that there waso fight or, even if there was,liad nothing to do with thisoator its
employeel Perhaps it is a situatidike this thathelpsexplainwhy somejudges (including Judge Posner, as will
be seengontinually stress the virtues of having clear and stnpiisdictional rules.
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Federal jurisdiction is created by both the Constitution and Cong&ssKokkonen v.
Guardian Life Ins. Co. of Am511 U.S. 375, 377 (1994) (stating that federal courts “possess
only that power authorized by Constitution and statute” (citations omitted)). TheitQomst
creates federal judicial power oveall* Cases of admiralty and maritindeirisdiction.” U.S.
Const. art. 1ll, 8 2, cl. 1 Congress has done its part by investing district courts avganeral
grant oforiginal jurisdiction over “[a]ny civil case of admiralty or maritime jurisdiction.” 28
U.S.C. § 1333(1).Unless presentedith an alternative basis for jurisdiction, federal courts have
a nondelegable duty to ensure that they are operating within the limits datttoywhen
considering whether to award relief on the merits in an admiralty c8se. generalyMLC
Fishing, Irc. v. Velez667 F.3d 140, 143 (2d Cir. 2011) (applying the general rule that “federal
courts have an independent obligation to . . . raise and decide jurisdictional questiohs that t
parties either overlook or elect not to press” in an admiralty casgn@h quotation marks and
citations omitted))Doe v. Celebrity Cruises, Inc394 F.3d 891, 900 (11th Cir. 2004) (noting
that courts “have an independent duty to ensure admiralty jurisdiction exists batyma
admiralty law” (citations omitted)) For now, this general grant will remain in the background.

The boat'sfirst thresholdargument can be disposed of in swift fashion. Relying on a
1911 Supreme Court casBjchardson v. Harmgn222 U.S. 96, the boat asserts that the
Limitation Act contains aselfexecuting grant of jurisdiction. See Pl./Pet’r Christopher
Columbus, LLC’s Mem. of Law Concerning Subjddatter Jurisdiction(*Mem. of Christopher
Columbus™at 1316, Doc. No. 95. Formally an “open question” in the Supreme Court, “[e]very
Court of Appeals to reach the question . . . has concluded that the Limitation Act does not
provide an independent foundation for federal admiralty jurisdictidhl’C Fishing 667 F.3d at

142-43(citations omitted). And for good reason. The Supreme CourteteRidhardsonlong
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beforeit embarked “on a mission to rein in profligate uses of ‘jurisdiction,” a wotld \many,
too many, meanings.”Herr v. United States Forest Ser@03 F.3d 809, 813 (6th Cir. 2015)
(Sutton, J.) (citation omitted)The relevantanguage of the Limitation Act, that “[tlhe owner of
a vessel may bring a civil action in a district court of the United States for limitatiability,”

is not ambitious enough to be of jurisdictional magnitusheler the Court’'s current clear
statemat test for jurisdictional rules46 U.S.C. § 30511(a$eeMLC Fishing 667 F.3d at 143
(agreeing that this language “gives no indication that Congress intendédnikegtion Act to
constitute a jurisdictional granttitation omitted)) see alsaHerr, 803 F.3d at 814 (explaining
that courts “require the legislature to clearly siateft a given statute implicatése judiciary’s
subjectmatter jurisdiction” (alteration in original) igternal quotation marks anditations
omitted)). It merely creates a right of actionSeeAlexander v. Sandovab32 U.S. 275, 286
(2001) (asserting that “[lJike substantive federal law itself, privaghts of action to enforce
federal law must be created by Congress” (citation omitted))e boat must therefe draw
jurisdiction from another statute.

The boat’s seconthresholdargumentis thatthe Extension of Admiralty Jurisdiction Act
(“Extension Act”) a 1948 legislative enactment designed “to gather the odd case into admiralty
is up to the taskJerome B. Grubart, Inc. v. Great Lakes Dredge & Dock,G&3 U.S. 527, 532
(1995);see46 U.S.C. § 30101(a); Mem. of Christopher Columbus at3 1As evidenced by
the circuit split it has caused, thesgument is quite powerful ardkservesa more sustaimke
discussion.Whateverits merits, though, this discussionoise that camnly be put to resby the

Supreme Court (presuming that Congress takes no further action in thi§area).

3 The Court hashree timeseserved ruling on this exact issugeeGrubart, 513 U.S. at 543 n.5 (reserving
decision on the “alternative argument that the Extension of Admiraligdittion Act . . .provides an independent
basis of federglrisdiction”); Sisson v. Ruby#97 U.S. 358, 359 n.(11990)(declining to consider whethethe
Admiralty Extengon Act . . .provides an independent basis for jurisdictjpioremost Ins. Co. v. Richardscfb7
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The Extension Act provides that “[tjhe admiralty and maritime jurisdiction oUth&d
States extends to and includes cases of injury or damage, to person or propertlypgaase
vessel on navigable waters, even though the injury or damage is done or consummated on land.”
46 U.S.C. 8§ 30101(a).Because “[t]he trditional test for admiralty tort jurisdiction asked only
whether the tort occurred on navigable watecglrtsassumed the duty of having to define,
with precision,where theunderlyingtort occurred. Grubart, 513 U.S. at 531.Congress passed
the Act inresponse to the “odd results” tlsd¢mmed frontargely equating[t]he location of the
tort” with the location of the plaintiff's injury.Tandon v. Captain’s Cove Marina of Bridgeport,
Inc., 752 F.3d 239, 2445 (2d Cir. 2014) (Katzmann, J.) (citation omitted). Betheepassage
of the Act for example,“admiralty courts lacked jurisdiction over, say, a claim following a
ship’s collision with a pier insofar as it injured the pier, for adity law treated the pier as an
extension of the land.'Grubart, 513 U.S. at 53Zcitations omitted) “The purpose of the Agt
then, was to remedy th{and presumably othepeculiarsituatiors “by investing admiralty with
jurisdiction over all casewhere the injury was caused by a ship or other vessel on navigable
water, even if such injury occurred on land.ld. (internal quotation marks and citations
omitted).

Read in isolation, there appears to be no obvious lingdnaticerthat would prohibita
court from sensibly construindpe Act as a wholly selsupporting grant of federal jurisdiction.
SeeTagliere v. Harrah’s Ill. Corp, 445 F.3d 1012, 1014 (7th Cir. 200@®osner, J.) (noting that
the Act’s “title and language suggest” as mucimdeed some courts, relying ohagliere have
taken thispath. Seeln re RQM, LLC No. 10 CV 5520, 2011 WL 3159150, at *4 (N.D. lll. July

26, 2011) (stating that “[tlhe Seventh Circuit has held that the location teshsetha only

U.S. 668, 677 n.{1982)(expressing o opinion on whether this Act could be construed to provide an independent
basis for jurisdictiof).
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jurisdictional testwhen the tort in question occurs on a boat” (internal quotation marks and
citations omitted));Northern Assurance Co. of Am. v. Allied Mason Contractors, INo.
CIV.A. 10 CV 2197, 2010 WL 2574233, at *2 (N.D. lll. June 17, 2Qt@iming that “[when a
boat is involved, satisfaction of the test set forth in the Extension of Admiraisgdidtion Act
establishes admiralty jurisdiction” (citation omitted)).

But the Act employs the word “extendsyhich can, with equal sense, be read to serve as
a signfier thatit is not operating on its ow#rfor the jurisdiction that it is acting upon must have
originated from another sourceSee Lawson v. FMR LLCL34 S. Ct. 1158, 1165 (2014)
(confirming that “[ijn determining the meaning of a statutory provision, [cplotk first to its
language, giving the words used their ordinary meaning” (internal quotation aratkstation
omitted)). Quite reasonablythat source would likely be the general grant of admiralty
jurisdiction codified at 28 U.S.C. 8§ 1333(150 perhaps the Act merely qualifies the basic grant
of jurisdiction, which might meathat whatever limitations are read into the basic grant would
necessarily have to be read into the Act as w&delLuckhart v. Southern lll. Riverboat/Casino
Cruises,Inc., No. 09CV-422JPG, 2010 WL 2137451, at *2 (S.D. Ill. May 27, 2010) (noting,
even afterTagliere that the question whether the Extension Adiarifies the jurisdiction
conferred by 28 U.S.C. § 1333(1) or is an independent basis of federal jiorsdich matter of
dispute among judicial circuits(emphasis addedfitation omitted)). Creating the promised
circuit split, some courts have settled on thafter reading of the Act. See Crotwell v.
HockmanLewis Ltd, 734 F.2d 767, 768 (11th Cir. 84) (stating that “[wé have held that the
application of{the Extension Act] is limited by . .principles. . . which provide that admiralty
jurisdiction requires that the wrong bear a significant relationship to traditionatimea

activity” (internal quotation marks and citation omitted)ohyde Drilling & Marine Co. v.
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Coastal States Gas Producing €644 F.2d 1132, 1136 (5th Cir. 1981) (concluding that the Act
“was not intended to relieve [claimanfsdm jurisdictional constraints”).What is more, and no
doubt adding some color to this split, these courts have done so by resorting to legislative
history. SeeTagliere 445 F.3d at 1014framing the split as a &h, in part, between statutory
text and legislative history).

If this court occupied a different position in the Article Il hierarchy, an expansive
discussion offirst principles spanning fronstatutory interprettion andlegislative history to
precedentand perhaps policy (for example, a discussion of the virtues of hawlegr
jurisdictional ruleswould be warranted, indegatobably required But, as currently positioned,
this court’s task is a bit more modesthe courtappreciates that this hierarchical system is in
place for a reason and that district courts gelyedal not sit to rendefinal pronouncements of
federal law(or state law, for that matter)instead, ths court is gifted the delicathuty of trying
to initially applyrelativelyfinishedpronouncements rendered by higher courts taittimished
business of the world. This institutional role has been vividly expressed. Judge Kgwanee
began a dissent as follows: “fah lower court in a system of absolute vertical stare decisis
headed by one Supreme Court, it is essential that we follow both the words and ith@fmus
Supreme Court opinions. This case is controlled by at least the music, if not also dse ofior
the Supreme Cous decision in. . . .” United States v. Martine2ruz, 736 F.3d 999, 1006
(D.C. Cir. 2013)(Kavanaugh, J., dissenting)in wading through an unsettled area of federal
jurisdiction, this courttoo must look towards the letter and spirit of any applicable Supreme
Court decisions. Althougthe letterof any relevant decisiois, of its own force, a nonstartéra

discernable spirit emerges.

14 Recall, the Court explicitly reserved ruling on the nature of the Extedsibon multiple occasions.
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To understandvhat this spirit is,one must understand what it is reand hereJudge
Posner’s decision iflagliereprovides a useful point of departure If that decision admits of a
spirit, it is this: “the most important requirement of a jurisdictional rule is not that it appeal to
common sense but that it be cleafagliere 445 F.3d at 1013 (citations omitted). Judge Posner
concluded that the language of the Extensionodetld (and should}tand on its owlecauset
“provides a clear and simple jurisdictional test . . . , in contrast to the vaguenmaréxus (or
connectiof test . . . that is used to determine jurisdiction under section 1333(1), which confers
but does not define admiralty jurisdictiond. at 1014 (internal quotation marks acdation
omitted). Approaching the end of the opinion, the following key passage appears:

We acknowledge that the distinctive substantive and procedural features of

admiralty law, such as the longer statute of limitai@and the absence of a right

to a jury trial, were not designed for the kind of accident that occurred here, an

accident that owed nothing to its maritime setting. So our suggested rule

encroaches on a regulatory domain that might well be thought togbsalore

properly to state courts and legislatures than to federal admiralty couttto B

decide in each case whether admiralty law or state law would make a better fit

with the particular circumstances of the accident that had given rise to the suit

would make the determination of jurisdiction hopelessly uncertain. It is not a

price worth paying for the slightly better match of law to fact that would result.

Id. at 1015. For Judge Posner, the berngfihaving a clear and workable jurisdictional rule
grounded in the text of the Extension Atumped whatever benefd@omes with linking the
jurisdictional inquiry to a determination of whether the merits padiculardispute implicate
federal interests to the poiwherefederal jurisdiction must step and supply the authorization
for the potential displacement of statsubstantivelaw. See East River S.S. Corp. V.

Transamerica Delaval, Inc476 U.S. 858, 864 (1986) (stating, as a general rule, that “[w]ith

admiralty jurisdiction comes the application of substantive admiralty(exation omitted)).

15 Of some irterest, Judge Posner discus&dbartin a case decided befofagliere SeeGreenwell v. Aztar Ind.
Gaming Corp. 268 F.3d 4867th Cir. 2001). He didiot mention the Extension Agierhaps because it was
unnecessary to do s®ut there is a suggestion Traglierethat the Act was alsnot needed SeeTagliere, 445 F.3d
at 1014 (stating that the case would pass the connection test).
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While Judge Posner’s analysis may be corfdctertainly is admirable), it runs up
against two features of the Court’s most recent opinio@ribart in such a way as to suggest
that perhaps the Court weighed the relevant considerations a bit differdrtly is no mere
academic exercise, especially for the parties present before this court. Ityhesal@ractical
consequenceslf Judge Posnes’reading of the Extension Act is correct, resolving jurisdiction is
not toodifficult; in the instant case, and barring a rogue interpretation of the Act, the underlying
dispute would likely fall withints purview and that would be the end of the matter. If, however,
the Act only qualifies the basic graot jurisdiction thenother factors may complicate the
analysis andhe boatheremay need to reckon witsomething likethe “vague maritime nexus
test that Judge Posner spoke aftest (as later explained) that is capable of drastically reducing
the chances of establishiagmiraltyjurisdiction.

The first discrepancy lies iwhat theGrubart Court did in fact. In setting forth the
applicable test for admiralty tort jurisdiction, the Cotrdcedthe evolution of the test and
described the Act as modifying the rule that “the injury had to be wholly sustainedigabta
waters for the tort to be within admiralty.Jerome B. Grubart, Inc. v. Great Lakes Dredge &
Dock Co, 513 U.S. 527, 5321995) (internal quotation marks and citation omittedAfter
explaining the role of the Act as a ruteodifier,the Court then stated that “the jurisdictional rule
wasqualified againin three decisions of this Courtld. (emphasis added§ In using the worsl
“qualified again,” the Court seemed soggestthat the Act’'s import hasot been immune to
whatever principles the Court laid down in later casks.other words, and to the extent that
those principleslo not emanate from the Act itsethe Court apgared to signal that the Act

operates within the confines of a broader jurisdictional regime.

'%1n keeping with this rulenodifier theme, the Court also made reference to the Extension Aatiitgshat
“[c] ertainly Congress did not think a labdsed party necessarily diluted the need for admiralty jurisdictidn
would have kept its hands off the primitive location’'tekt. at 545(emphasis added).
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That is not all the Court did. The Cowattuallyrelied on the Act in applying the first
part of the admiralty tort jurisdiction test, namely the location test, to the operatige See
Grubart, 513 U.S. at 5388; see alsdrandon v. Captain’s Cove Marina of Bridgeport, Int52
F.3d 239, 247 (2d Cir. 2014)ecounting that th&rubart Court “held that the location test was
met because the alleged injury, though occurring on land, was proximately causeesbglan
navigable water; the location of the tort was therefore within the bounds ofa#tgiras defined
by the Extension of Admaity Jurisdiction Act” (citations omitted)). Without any hint
whatsoever of the possibility théite analysis could end with a finding that the matter fell within
the scope of the Act, the Court went on to apply the second part of the test, namely the
connection testSeeGrubart, 513 U.S. at 5383. Givenfootnote five, the Court was obviously
aware of the argument that the Act should be read as-sudgining grant of jurisdiction.See
Grubart, 513 U.S.at 543 n.5(declining to pass upon this argumentyVith the argument’s
potential toradically alter the jurisdictional analysis, one might have reasonably expected the
Court to povide at least some insight into its meliitad it been an argumewtorth serias
consideration. The Court after all,routinely responds to arguments not formally presented to
provide guidance to lower courts. Unfortunately, no such guidaurteced

The second variation is of a more aspirational kind. As already shown, Bodger
concluded that a jurisdictional rule that is contingent on figuring out whethlestantive
admiralty law is actually needed in a case is not worth it if the clarity olthesuffers. If that
were truly the spirit drivingsrubart, even though # ultimate outcome may have remained the
same, the Court would have likely employed a different line of reasdgaingt least different
language) Indeed, it is difficult to meaningfully reconcile the Grubart Court’s

acknowledgement that there is no categorical rule establishing that thdrairalty jurisdiction
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over “every tort involving a vessel on navigable waters” i type of categorical rule that
Judge Posner interpreted the Act as embodyir@rubart, 513 U.S. at 543. It is thus
unmistakable thatfiln developing the modern test for admiralty tort jurisdiction, the Supreme
Court’ “sought to realign the jurisdictional inquiry toward the primary purposestigorts
admiralty jurisdiction.” Tandon 752 F.3d at 258&itations omitted).To be sure, the Court noted
that the connection test isiftmed at the samabjectives invoked to support a new multifactor
test, the elimination of admiraltyiisdiction where the rationale for the jurisdiction does not
support it” Grubart, 513 U.S. at 54415. And in Sisson v. Ruby97 U.S. 3581990) the case
that crystallized the connection test, the Court addressed Judge Posner’s caatem highe
demand for tidy rules can go too far, and when that demand entirely divorces thetjanadi
inquiry from the purposes that support the exercise of jurisdictidrgsigone too faf Id. at
364 n.2 (emphasis in origindf}.

All of this is just to say that iTagliere has or has not, pushed too far, it is for the
Supreme Court, and not this one, to say so. One could put it this way. Expressing dissatisfa
with the Court’sformulation of thethencurrent testJustice Scalia’s separate opinionSisson
and Justice Thomas'’s separate opiniofsinbart shared concerrsmilar tothose expressed by
Judge Posner.SeeSisson 497 U.S. at 368, 3745 (Scalia, J., concurring in the judgment)
(disclaiming the test employed byetiCourt in part becauselackedthe characteristics of a clear
jurisdictional rule);see also Grubast513 U.S. at 549 (Thomas, J., concurring in the judgment)
(same). Yet neither Justice Scalia nor Justice Thonvaked the Extension Act aspmssible
way to alleviatetheir concerns. Justice Thomas even suggested 8issonshould be overruled.

SeeGrubart, 513 U.S. at 554 (stating that “this Court does not &msonthe benefit ofstare

Y There is much to be safdr the icea that Judge Posner grounded his “tidy rule” in the text of a st&utét
must be rememberdHat, in constructing the current test for admiralty tort jurisdictios Gburt too has been
interpreting a statuteSee28 U.S.C. § 1333(1).
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decisi$). In the end, if the Court is content in demarcating admiralty jurisdicsaely by
interpreting its basic grant, so too is this coufnly the Court can alter the terms of the
debate'® Because no facet of that debdtas moved beyond the basic grédéspite noted
opportunities)the court, not without reservatiodeclines to read the Extension Actaasholly
independent basis of jurisdiction.

And that, of coursebringsthe general granback to the forefrontfor it is only by
satisfying its potentially more rigorous dictates that Christopher Colunauktigatein federal
court. Judge Katzmann has nicadymmarizedhose dictates as they apply to tort claims:

The test established {@rubart remains the current test for admiralty jurisdiction

over claims sounding in tort. . To restate: First, we ask whetftbe alleged tort

meets the location test: that is, whether it occurred on navigable watersor wa

caused by a vessel on navigable water. Second, we ask whether the alleged tort

meets both subparts of the connection test: that is, whether the generaf type
incident involved has a potentially disruptive effect on maritime commerce, and

whether the general character of the activity giving rise to the incloeants a

substantial relationship to traditional maritime activity. .Qnly if the location

test and both subparts of the connection test are met will admiralty tort

jurisdiction be proper under 28 U.S.C. § 1333(1).

Tandon 752 F.3d at 248c{tations omitted). No claimant has challenged the boat’s ability to
satisfy either the location test or the second subpart of the connectio®¢eBt.. of Claimant,
Michael Bocchino on the Issue of Subjdtatter Jurisdiction(*Bocchino’s Br.”) at 67, Doc.
No. 94. The court therefore confines the analysis to the first subpart, which requiresithéoc
“assess the general features of the type of incident involved” and “det¢emvtiether the

incident has a potentially disruptive impact on maritime commerGatibart, 513 U.S. at 534

(internal quotation marks and citations omitted).

18 Third Circuit precedent has not provided much guidance. For what it is,wetThird Circuit hagrelatively
recently)described the Extension Act agéat[ing]the second part of the location tesialaysia Int'l Shipping
Corp. v. Sinochem Int'l €, 436 F.3d 349, 355 n.13 (3d Cir. 2006).
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The court begins by describing the incident’'s “general charactgisson 497 U.S. at
363. In doing so, the court mustaft “a description of the incident at an intermediate level o
possible generality."Grubart, 513 U.S. at 538° The description “should be general enough to
capture the possible effects of similar incidents on maritime commerce, but spaoiiigh to
exclude irrelevant cases.Tandon 752 F.3d at 249Moreover,not only should the description
“look]] to the nature of the incident that immediately caused the underlying inputyit should
also focus on “the general location of the incident and the roles of the persons involved, both of
which can be relevant tthe potential effect on maritime commerceld. at 249, 2561
(alteration addedjcitations omitted). With these guideposts in mind, the court concludes that
the best factual scenario in support of jurisdiction should be described as something like a
physical altercation among recreational passengers on boarde thedsis in the immediate
process of docking’

Both the boat and Bocchino offéheir own versionof the proper characterization.
Christopher Columbuslescribesthe incident as “an injury to passengers aboard a vessel on
navigable waters.” Mem. of Christopher Columbus at 1B®&cchinohasthe incident as “a
physical altercation among recreational passengers on a vessel that isnméuagate process of
docking at an isolated location.” Bocchino’s Br. at 7. Because Bocchino’s ptestradds
nothing of real substance, and likely takes the “general location” constetadi far, the court

takes a moment to respond to the bodéscription

1n his separate opinion @@rubart, Justice Thomas stated that K] majoritydoes not explain the origins of levels
of generalitynor, to my knowledge, do we employ such a concept in other areas digimis.” 1d. at 553

(internal quotation marks omittedpnd Judge Kozinskhas forthrightly recognized “that disputes about the
appropriate level of generality always carry with them a certain degree ohdangss.” Delta Country Ventures,
Inc. v. Magana986 F.2d 1260, 1264 (9th Cir. 199Rozinski, J., dissenting).

“ The status of the boat as a pleasure boat appears to be inm&teefdéely v. Club Med Mgmt. Servs., lr&3
F.3d 166, 179 (3d Cir. 199%nbang (asserting that “[dlhoughthis case involves a pleasure boat rather than a
vessel engaged in commercial shipping, that fact does not affect the jiotsdliotsult); Delta Country, 986 F.2d

at 1266(Kozinski, J., dissenting) (noting thah&fact that the vessel here is a ‘pleasure bwaikes it no less
susceptible to maritime jurisdiction than any other vé}sel
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If the boat’s version is correct, one wonders what work the connection test is supposed to
do for “an injury to passengers aboard a vessel on navigable waters” sounds an awéutHet |
language employed in the Extension Act, which, for current purposes, appeasdevant
only to the location testSee46 U.S.C. § 30101(a) (providing that “[tjhe admiralty and maritime
jurisdiction of the United States extends to and includes casegigf or damage, to person or
property, caused by a vessel on navigable walersphasis added))If the true purpose of the
connection test is “to weed out torts without a maritime connectipdges not make too much
sense as a matter of first principlesp have that test track a “congressional modification”
designed “to gather the odd cast admiralty.” Grubart, 513 U.S. at 532, 542 n.4 (emphasis
added).

At a more superficial level, the boat’s description is too general to beyokahuseor,
in the words othe Grubart Court “too general to differentiate casesld. at 538. In Grubatrt,
the Court described thenderlyingincident as “damage by a vessel in navigable water to an
underwater structure.ld. at 539. InSissonthe Court dscribed the underlying incident as “a
fire on a vessel docked at a marina on navigable wateBssson 497 U.S. at 363. And in
Tandon the Second Circuit described the underlying incident as “a physical altercatog a
recreational visitors on and around a permanent dock surrounded by navigahle Watelon
752 F.3d at 248" In all of these cases, the description moved beyond the level of generality
contained in the Extension Act. Just as one cannot abstractthevayaritime setting ofhe

alleged wrongdoing, so too one cannot abstract amgysemblance of the tortfeasor’s activity.

Ztis true, as the boat points othat the Third Circuihas described an incident atatnage by a vessel in
navigable water to [a seaman]Neely 63 F.3d at 9 (alteration in original) (internal quotation marks and citation
omitted). Without explanation, though, the Third Circuit later described an incatetinochens alleged
misrepresentations to the Chinese Admiralty Court that led to the artestvefssel at port Malaysia Int'l
Shipping Corp. v. Sinochem Int’l Gd36 F.3d 349, 356 (3d Cir. 2006)Vithout more guidance, thetiese cases
when read togethedo notcollectivelyserve to alter the above analysis.
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Otherwise, it is hard to imagine how one could be in the business of weeding out ttosywvi
sense oprecision The court ighereforecomfortablein relying on a description of the incident
that embodies the core features ofbitd maritime and tort settings.

The court next considers whether a physical altercation among recrepassahgers on
board a vessel that is in the immediate process of dpélas “the potential to disrupt maritime
commerce.” Grubart, 513 U.S. at 538. “In so doing, [the court] look[s] not to the particular
facts of the case before fit]i.e., whether maritime commerce was actually disrupted-heu
to whether similar occurnees are likely to be disruptive.Tandon 752 F.3d at 24%alterations
added). “The overall purpose of the exercise is to determine whether thentrmoadild be seen
within a class of incidents that pose[] more than a fanciful risk to commercial rsiippid.
(alteration in original) (internal quotation marks and citation omitted).

In line with Tandon the court concludes “that this type of incident does not realistically
pose a threat to maritime commerceld. Perhaps ironically, a passage fraragliere will
provide initial instruction

An injury to a crewmember is somewhat more likely to affect maritime commerce

than an injury to a passenger, because the crewmember might be vital to the

operation of the boat and difficult to replace immealiatYet even an injury to a

passenger could have a disruptive effect, if the boat had to make an unscheduled

stop to get him to a hospital (not that that could have happened here, since the
boat was moored), or if the injury revealed a dangerous condhtairnrequired
time-consuming repairs.
Tagliere v. Harrah’s Ill. Corp. 445 F.3d 1012, 1015 (7th Cir. 2006)Building off this
foundation, one could take a slidisgale approach to the questionf the injury is to a

crewmember, then other factors mamatter less, such as whether the boat is out aftbaa

presenting the possibility a(fomething likean unscheduled stop gohospital) If, on the other
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hand, the injury is to a passengdren maybe these other factors have a larger role to play.
Here,althoughthe incideninvolved injuries to passengers, the boat was not out at sea.

The court can be more concrete. One is hard pressed to understand how the eledracteri
incident poses a realistic threat to either “the free passage of commengsabhking navigable
waterways,” “the course of the waterway itself,” or the integritynefarby commercial vessels.”
Tandon 752 F.3d at 249 (citation omittedind it is worth emphasizing that it is only a realistic
threat, not a “fanciful risk,” that atters. Grubart, 513 U.S. at 539. Even though the fight
occurred ona vessel, the vessel was in the immediate process of docking. As a result, the
incident is not of a nature where there is a realistic possibility that the fight dmtxgct the
crew from their duties, endangering the safety of the vessklisking collision with others on
the same waterwdy Tandon 752 F.3d at 250 (emphasis added). Likewise, there is no realistic
possibility thatthe boat“may be forced to divert from its course to obtain medical care for the
injured persori. Id. A passage fronfandondrives the point home:

At worst, an incident of this sort might temporarily prevent commercial vessels

from mooring at the permanent dock around which the fight occurred. . . . But the

potential impact of such a temporary disruption is simply too eregsupport

jurisdiction. The fire considered iBissonmight have damaged a marina enough

to close it for days or weeks, or even permanently; a fistfight presersisnilar

danger. At worst, it might prevent commercial ships from using part of a dock f

a few hours. We do not think that this slight possibility of a temporary

inconvenience is the potentially disruptive impact on maritime commerce

envisioned by the Supreme Court’s test.
Id. at 252 (internal quotation marks and citations omittéd) this passage highlights, there is no
doubt that a physical altercation among recreational passengers on board thatssén the

immediate process of docking poses a riskdmmercial shipping.The question, though, is

whether that risk is somethirfimore than fanciful.” Id. at 252 n.8.When tempered by common
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sense, the risk falls shdft. Accordingly, and because Christopher Columbus cannot satisfy the
first subpart of the connection test, the court is compelled to dismiss this limitation factio
lack of subjecimatter jurisdiction.

One final word is in order. When courts have found that jurisdiction is lacking under 28
U.S.C. 8 1333(1), they have noted that “[n]ot all torts that happen on or over navigable water
have the potential to disruppmmercial shipping.”ld. 251. The conclusiothat jurisdiction is
lacking readily follows fromthatgeneral proposition. But even where opposite conclusion is
reached, Justices and judgaitke have strived to keep the general proposition alivéee
Grubart, 513 U.S. at 543 (stating that “[a]lthough we agree with petitioners that thsss do
not say that every tort involving a vessel on navigable waters falls within the scagmiolty
jurisdiction no matter what, they do show tlatinarily that will be so” (emphasis added)
(footnote omitted));Delta Country Ventures, Inc. v. Magan@86 F.2d 1260, 1265 (9th Cir.
1993) (Kozinski, J., dissenting) (stating that “[m]any things that take placa about vessels
wouldn’t support admiralty jurdiction” (citations omitted)). “General propositions do not
decide concrete casesl’ochner v. New Yorki98 U.S. 45, 76 (1905) (Holmes, J., dissenting).
But theysurehelp.

IV. CONCLUSION

Despite the lurking of interesting questions of substantive this, case is first and
foremost a case about jurisdiction, which means that it is a case about giyrapia Exp., Inc.

v. Linee Aeree Italiane, S.P,A09 F.3d 347, 350 (7th Cir. 200(Posner, J.Jrecognizing, “as
Holmes famously said,” that “[jJusdiction is power” (citations omitted))As a descriptive

matter, Justice Thomas once remarked that understanding admiralty toricgonsds an

22« g jt actually turned out in this suit,” maritime commerce was not itepo the slightestGrubart 513 U.S. at
539.
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exercise in defining “the line between federal adrtyrpirisdiction and state power.Grubart,
513 U.S. at 549 As it has unfoldedand not withoutlegitimate criticism, that exercise has
essentiallypeen one in drawing “the line more finely, case by casisson v. Ruby97 U.S.
358, 372(1990) (Scalia, J., concurring the judgment In sharpeninghis line-drawing with
the facts of this case, the cobas kept in mind why the line must be drawtio vindicate“the
primary purpose thasupports admiralty jurisdictionnamely, the federal interest in the
protection of maritime commergewithout needlessly suffocating state powefandon 752
F.3d at 253 (2d Cir. 2014alteration added(internal quotation marks and citation omitted)p
put it somewhat more bluntly, federal courts should hesitate before assumingltgdmir
jurisdiction “over cases better heard in state couttl” at 254 n.11. By concluding that the
general run of cases involvirights ketween patrons on board vesgbist arein the immediate
process of docking presents concerns that are too remote from those underlypnignéng
purpose of admiralty jurisdiction, the court has heeded the call.

The court will issue a separate order.

BY THE COURT:

/s/ Edward G. Smith
EDWARD G. SMITH, J.
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