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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

DARLENA CLARKSON CIVIL ACTION
2
SEPTA NO. 14-2510
MEMORANDUM AND ORDER RE MOTION TO DISMISS
HOSTILE WORK ENVIRONMENT CLAIMS
Baylson, J. March 23, 2015

Defendant Southeastern Pennsylvania Transportation Authority (“SEPTA”)smtove
dismiss under Federal Rule of Civil Procedure 12(b)(6) Plaintiff’'s hostile wavikaament
claims for failure to exhaust administrative remedies andituré to establish a hostile work
environment. This civil rights case arises out of claims SEPTA unlawfullyirdisated against
Plaintiff on account of her geler and retaliated against her. Plaintiff claims SEPTA Assistant
General Manager of Operati® Luther Diggs pressured her to assist him in developing a sexual
relationship with another SEPTA employee. Plaintiff refused to assist hinallages she
suffered discrimination and retaliation as a result.

On October 30, 2014, the Court issued Memorandum (ECF 9) and Order (ECF 10)
dismissing Plaintiff's failure to promote claims under Title VIl and the Pennsgudoman
Rights Act (“PHRA”") with prejudice and dismissing Plaintiff's hostile workiesnment clains

under Title VII and the PHRA without prejudice. Clarkson v. SEPTA, Ne231D, 2014 WL

5483546 (E.D. Pa. Oct. 30, 2014).

On November 29, 2014, Plaintiff filed an Amended Complaint (ECF 11). As part of her
retaliation claims under Title VII and the PHRA, Plaintiff alleges that she wascted to a
hostile work environment. On December 18, 2014, Defendant moved to dismiss the hostile work
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environment claira on the grounds that Plaintiff failed to exhaust administrative remedies and
Plaintiff's allegatons were insufficient to establish hostile work environment daisna matter
of law (ECF 12). On December 29, 2014, Plaintiff filed a response, arguing that she properly
exhausted administrative remedies by advising the Pennsylvania HumaorRe@amnission
(“PHRC") of her retaliatory harassment and hostile work environment claims.

Having reviewed Plaintiff's Amended Complaint, the Court concludes that Plaedks
to bring clains of retaliatory harassment, not separatstile work environmentlaims. The
Third Circuit has recognized a cause of action where retaliation manifests a$il@ Wwork

environment. _Jensen v. Potter, 435 F.3d 444, 449 (3d Cir. 2006) (recognizing “retaliatory

harassment” cause of action under Title ViNerruled in part on other grounds Burlington

N. & Santa Fe Ry. Co. v. White, 548 U.S. 53 (2008nh a retaliatory harassment claim,

harassment that “well might have dissuaded a reasonable worker from making or sg@porti
charge of discrimination” is sufficient testablish an adverse employment actiblowore v. City

of Phila., 461 F.3d 331, 341 (3d Cir. 2006) (quoting Burlington N., 548 U.S. at 68) (internal
guotation marks omitted).

In Plaintiff's second complaint to the PHRC, which she diedl with the EEOC
Plaintiff alleges Defendant retaliated against her and lists several incideisged retaliation.
SeeECF 12, Ex. C. These alleged incidents include the assignment of additional gs) theti
receipt of conflicting directivesactions intended tonake Plaintiff look bad in front of ce
workers, and discussion of Plaintiff's personal lifa.raising these issues before the PHRC and
EEOC Plaintiff has administratively exhausted her retaliatory harassmentsclaiirwhich the
hodile work environment allegations form a part. Moreowgintiff's Amended Complaint

contains no freestanding hostile work environment claims, and Defendant has not moved to



dismiss Plaintiff’s retaliatory harassment claim&ccordingly, the Court wildeny Defendant’s
motion to dismiss Plaintiff's hostile work environment claim

For these reasons, upon consideration of Defendant’s Motion to Dismiss the Hostile
Work Environment Claims in Plaintif's Amended Complaint (ECF 12), ©RDERED that
the Mdion to Dismiss iDENIED.

BY THE COURT:

sMichael M. Baylson

MICHAEL M. BAYLSON, U.S.D.J.
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