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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

KATHLEEN WU, DMD : CIVIL ACTION
Plaintiff, :

V.
: NO. 14-cv-03902
JULIE ROBIN AROUH, DMD, PCet al :
Defendans. :

MEMORANDUM OF LAW

Before me are Plaintiff Kathleen Wu’s (“Dr. Wu”)qaest for attorney’s fees and
supporting memorandum of law (Doc. Nos. 98 andl)8efendants Julie Robin
Arouh, DMD, PC and Julie Robin Arouh Fried’s (callevely “Dr. Arouh”) response in
opposition (Doc. No. 103), Dr. Wu's reply in furthgupport (Doc. No. 104), and Dr.
Arouh’s surreply (Doc. No. 110)After a trial and an award of damages under the
Pennsylvania Wage Payment and Collection Law (“WBCL3 Pa. Stat. Ann. 8§ 260.5
et seq. (1992)Dr. Wu seeks the award 867,045 inattorney’s feesand $3,865.46 in
costs 43 Pa. Stat. Ann. 8 260.9a(flhe WPCL provideshatattorney’s feesshall” be
awardedo the prevailing partyld.; see Signora v. Liberty Travel, In886 A.2d 284,
292 (Pa. Super005) (“An award of attorneys’fees to a prevagliplaintiff is
mandatory under the WPCL, but the trial court hesgmktion with respect to
determining the appropriate amount of the fee awailr. Arouh argues that Dr. Wu
has failed to establish tliene her attorney reasonably spent on the WP Clotldailed
to establish the market billing rate for her attoysi.eand improperly seeks costs that are
not recoverable. (Doc. No. 103). Dr. Wu is entittedattorney’s fees under the WPCL,

although not inthe amount that she requests.
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DISCUSSION

The WPCL provides for the award of attorney’s fees prevailing party.
Specifically, the WPCL states that the court “shimlladdition to any judgment awaded
to the plaintiff or plaintiffs, allow costs for reanable attorneys’fees of any nature to be
paid by the defendant.” 43 Pa. Stat. A&R60.9a(f). This provision has been
interpreted to provide for famandatory payment of attorrefees related to the WPCL
claim, as well ashe fees fromany other claims or counterclaims that flow from a
common set of fact$SeeSignora,886 A.2d at 292Ambrose v. Citizens Natl Bank of
Evans City 5 A.3d 413421(Pa. Super. 2010 ourts have found the attorneyséf
provision to be integral to carrying out the legi®Ve purpose of the WPCEBEee, e.g.
Oberneder v. Link Computer Cor74 A.2d 720, 722Pa. Super. 2010) (noting that
mandatory award of fees to a prevailing WPCL pldirigoes to the very ‘essencef [the
WPCL's] goal of making the employee whole againgiid of ensuring their entire award
is not used to pay attorney fee¥racek v. Crown Castle, USA In807 A.2d 1105,
1109 (Pa. Super. 2006) (WPCL mandates award ofa¢tys’ fees to ensure evailing
plaintiffis made whole again).

While noting that the WPCL does not describe howwart should go about
determining a reasonable attorneys’fee award Pi&ensylvania Superior Coulnas
looked to the factors articulated 41 P.S. 8§ 5030 guide that determinationSee
Ambrose5 A.3d at 416 and n.1. Section 503 provides irtipent part that:

In determining the amount of the fee, the court ro@aysider:
(1) The time and labor required, the novelty anffiadilty of the
guestions involved and the skill requisite propedyonduct the

case [;] (2) The customary charges of the membetiseobar for
similar services [;] (3) The amount involved in tb@ntroversy and



the benefits resulting to the client drents from the services [;] (4)
The contingency or the certainty of compensation.

Id. (quoting 41 P.S. 8§ 503With regard to costs, “[b]ecause recovery of cadtser than
attorneys’fees are not a matter of substantiveedtaw . . . recovery of costother than
attorneys’fees are governed . . . by Federal Rt@vil Procedure 54(d) and 28 U.S.C. §
1920."Regier v. Rhon®oulenc Rorer, In¢.No. 93¢cv-4821, 1995 WL 395948, at *9
(E.D. Pa. June 30, 1995).

With this framework in mind, | turn to DWu'’s fee petition. Dr. Wu has
requested that | award $57,045 in attornésss, (Doc. No. 104, at Ex. C, p. 8), and has
presented evidence to support her claim as to tvefworked and the billing rates of
the attorneys. (Doc. No. 104, Exhibits-4). See Hensley v. Eckerha#61 U.S. 424,

433 (1983) (party seeking attorney’s fees has bortdecome forward with evidence
“supporting the hours worked and rates claimed¥).Arouh, consistent with her
burden, has challenged the reasonableness of fuested feeSee Bell v. United
Princeton Properties, Inc884 F.2d 713 (3d Cir. 1989). “Once the adversd\maises
objections to the fee request, the district cowa$ b great deal of discretion to adjust the
fee award in light of those objection®bde v. Dellarciprete92 F.2d 1177, 1183 (3d

Cir. 1990). | will address Dr. Arouh’s objectionslbwin the context of determining the
proper award of attorneys’ fees

A. Dr. Wu has come forward with evidence to support her requst for
attorneys’fees.

Dr. Arouh argueshat Dr. Wu has failed to carry her burden to cdorevard with
evidence in support of her request for attornegsst Specifically, Dr. Arouh contends
that Dr. Wu has failed to come forward with contesngneously recorded time sheets,

and that the information she has provided is so lagkn necessary detail that the
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“deficiencies prevent any meaningful analysis bg @ourt or by Defendants who are
thereby left without any opportunity to state sfiembjections.” (Doc. No. 103, at 3).
Notwithstanding this argument, Dr. Arouh has madaianber of specific objections to
the evidence submitted by Dr. WiE€e, e.g., idat 3-6). While Dr. Arouh’s points are
well taken as to lack of detail that one might hdgein legal billing recordsl, find that
Dr. Wu’s submissions are sufficient to allow mectaft an attorneys’fee award.
Additionally, with regard to Dr. Arouh’s ability tmake specific objections, | find that
the objections that have been raised by Dr. Arotehsaufficiently spedic to be useful to
me in crafting the attorneys’fee award. Dr. Aroszithifoad argument that Dr. Wu failed
to meet her burden of presenting evidence to sufpiha@ award of attorneys’fees is
without merit.

B. Determination of amount of attorneys’fees to bewarded to Dr.
Wu.

To determine the amount of attorneys’fees appratety due to Dr. Wu, | must
first determine which portions of the litigationeafactually intertwined with the WPCL
claim, andthe number of hours reasonably expendedharse portions of the litigatian
See41P.S. §503see also Rode92 F.3d at 1183. Dr. Wu's WPCL claim (Doc. N2, 1
unnumbered Count)land her breach of contract claifddc. No. 12, unnumbered
Countl) are sufficientlyfactuallyintertwined that work related to either claim shable
coveral by the fee award. Similar¥pr. Wu’s successful defense of four counterclaims
also should be covered by the fee aw&88de Ambroseé A.3d at 421 (“[T]o the extent
that WPCL claimants overcome an employer’s daunolaims, the statute supports an
award of attorneys’fees regardless of the natiditb@se counterclaims.Because of the

lack of detail in the fee request submitted by Du,Whave erred on the side of



including only those charges that clearly relad unnumbered Counts | and Il of the
amended complaindr the defense of counterclaimgSeeDoc. No. 12).

Based upon my review ofiebilling statement(Doc. No. 104, Ex. C)Dr. Wu’s
attorneys contend that they sp&#t1,4500n work that | find tobe related to
unnumbered Counts | and Il of the amended complaiagree with Dr. Arouh’s
objectionthat fees elated to the defamation claiand the summary judgment motion
are not compensable, and those fees are not ralléctihe $2450 figure aboe. While
there is some merit tDr. Arouh’s assertion that the two components ofWu’'s WPCL
claim— one related to failure to provide adequate noticdeaonination, and the other
relating to not being paid all of the fees due tohare “completely dtinct, both
legally and factually]; (Doc. No. 138 at 4), | find that the $21,45@yure nonetheless
represents a reasonable attorneys’fee for the arnowork one would anticipateere
for the claims relating to the failure to provideethequired 66days notice prior to
termination Accordingly, | have noturtheradjusted theawardpursuant to that
objection.

This case was tried withoutjary overtwo days. The issues in this case were
neither novel, nor compleRiscovery, motions practice, and trial preparatiorihis
matter were likewise routine and n@omplex, and should not have demanded a
tremendous amount of attorney tinkr.. Wu'’s attorney, Doug Grannan, billed at a rate
of $350 per hourand attorney Sexgbeom Kim billed at a rate of $250 per hoDr.

Wu has submitted the verification of Walter Weir,,Esquireand the affidavit of Jack
Meyersonin support of the reasonableness of those billatgr Qoc. No. 98, Ex. 5
(Weir); Doc. No. 100 (Meyersoi.)l find the billing rates to be reasonable for attorneys

with commensurate experienada this geographic region, trying this type ogeaAs Dr.
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Wu prevailed upon her WPCL claim, | find that shd deceive a benefit based uptre
serviceof her attoneys Accordingly,l find that $21450is a reasonable amount to
awardfor attorneys’fees.

Dr. Arouh has argued that | shouldrtherdiscount the fee award because Dr.
Wu’s husband served as her attorney. In suppottiief Dr. Arouh citesCohen v.
American Credit Bureau, In¢2012 WL 847429, *1213 (D.N.J. 2012)Cohen legal
authority by which 1 am not bound by in any eveistpot persuasive. The case involved
the Fair Debt Collection Practices Act (“FDCPA™h@a husband representing his wife
alleging FDCPA violatios related to the collection of a $150 debt. The
husband/attorney acknowledged that he filedl&wesuitin an attempt to “make law.”
Id. at *2. In determining whether to award attorneys’ fabg, fact that the plaintiff's
husband waker lawyer was one of seven factors that influenttexicourt’s decisiono
substantially discount thawardof fees.ld. at *6. Other factors included the attorney’s
threat/ strategy to bring successive lawsuits wité tourt characterized as “bor{liemg]
on bad faith[,]” and the fact that the plaintifilead to succeed on her claim for actual
damagesld. The court ultimately awarded damages at a subsliyptliscounted rate. |
do not findCohento berelevant ompersuasive.

An award of attorneys’ fees to the prevailing plafinn a WPCL case is
mandatorySignora,886 A.2d at 292l find that an award of $2450in attorneys’fees
reflects the amount of attorney timeasonably spent on pressing the WPCL and related
breachof contract claims in this case. It also represensgynificant discount of the
amount requested, $57,045, basked objections of Dr. Arouh with which | agreed.
With regard to costs, | find that Dr. Wu shoulddwearded $1,732.75. This figure

reflects he cost of the Wu deposition transcript, the Bisagusubpoena, and the trial
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transcript. Such an award is consistent with R#lebthe Federal Rules of Civil
Procedure, and 28 U.S.C. 192Zke Reigerl995 WL 395948, at *a0.Dr. Wu is
entitledto a total award of $23,18%5 in attorneys’fees and costs.

BY THE COURT:

s/Richard Alloret
RICHARD A. LLORET
U.S. Magistrate Judge

Dated: June 7, 2016



