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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

SCHOOL DISTRICT OF : CIVIL ACTION
PHILADELPHIA ) NO. 144910
V.

ROBERT KIRSCH and KAREN MISHER,
Parents of A.K., a minor

SCHOOL DISTRICT OF : CIVIL ACTION
PHILADELPHIA : NO. 144911
V.

ROBERT KIRSCH and KAREN MISHER,
Parentof N.K., a minor

O’NEILL, J. Januaryll, 2017

MEMORANDUM

Now before me in these consolidated civil acttaar®motiors by defendants Robert
Kirsch and Karen Misher, parents of twin siblings A.K. and N.K seeking att@rfess and
costs pursuant to the Individuals with Diddigis Education Act (IDEA), 20.S.C.
8 1415(i)(3)(B), the Rehabilitation Act of 1973, 29 U.S.C. § 794a, and the Americans with
Disabilities Act of 1990, 42 U.S.C. § 12205. Civ. A. 14-4910, Dkt. No. 48; Civ. A. 14-4911,
Dkt. No. 36. Also before mareplaintiff the School District of PhiladelpHgaresponses in
opposition? Civ. A. 14-4910, Dkt. No. 57; Civ. A. 14-4911, Dkt. No. 45. | will grant parents’

motiors in part for the reasons that follow.

! Because of parallels between the documents filed in Civ. A. 14-4910 and Civ. A.

14-4911, citations to docket entries in this Opinion will be to documents docketed in Civ. A. 14-
4910 unless otherwise noted.
Parents did not file replies.
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BACKGROUND

A.K. and N.K. are twin minors with autism. These actions arise out of a Pennaylvani
Special Education Due Process Hearing Offscduly 2014 decisions regardittge twins
educational placements. On November 30, 20&§irmed the Hearing Officés decisions and
granted in part and denied in part the parties’ cross motions for judgment on the tagmvimis
record. Dkt. Nos. 29, 30. The District's motion was granted insofar as it soughtriotagir
Hearing Officels decisions that the District offered A.K. and N.K. a “free appropriate public
education,” or FAPE, under the Individuals with Disabilities Education ActAlDE December
2013. 20 U.S.C. § 1400(d)(1)(AxeeDkt. No. 30. The Districts motion was demd insofar as
it sought to reverse the Hearing Officedecisions that the District was obligated to reimburse
parents for the basic costs of tuition and transportation at the private school fondK.ka
from September 2013 through December 20#83.Parentsmotion was granted insofar as
parents sought to affirm the Hearing Offisedlecisions that the District denied A.K. and N.K. a
FAPE from the start of the 2013-14 school year through December 2013 and insofar as parents
sought to affirm the Hemg Officer s decisions that A Step Up Academy (ASUA) was an
appropriate private placement for A.K. and N.ld. Parentsmotion was denied insofar as they
sought to reverse the Hearing Offisadecisions that the District offered A.K. and N.K. a FAPE
in December 20131d.

Additionally, the Districts motion to dismiss parent’s counterclaims or, in the alternative,
for summary judgment was granted bothhe extent that the Distrisbughtjudgment in its
favor with respect to parentsfaim that he District denied A.K. and N.K. a FAPE with its
offered 2014-15 individualized education plaisR9 and to the extent that the District sought

judgment in its favor with respect to parerdsunterclaims under the Americans with



Disabilities Act (ADA) and Section 504 of the Rehabilitation Add.

| also held thatunder the stay-put provisidwf IDEA, 20 U.S.C. § 1415(j),the District
is obligated to fund the twins’ education at ASUA for the entirety of the 2013-14 sclawol ye
even though theleaing Officer also found that th@istrict offered the twins a FAPE in
December 2013.Dkt. No. 22 at ECF p. 37. | found that “as with the 2013-14 school year,
under IDEASs stay put provision . .parents are entitled to tuition reimbursement for20®4-
15school year even if the IER$fered by the District for 2014-15 provided the twins with a
FAPE! Id. at ECF p. 41. Finally, “agre¢d] with parents that IDEA’s stay put provision
obligates the District to continue to reimburse parents fomtimes'ttuition until their claims
with respect to the 2013-14 and 2014-15 school years are resoldedt ECF p. 45.
Accordingly, the District was ordered “to reimburse parents for the bastis of A.K. and
N.K.’s tuition and transportation at A Stgp Academy from September 2013 to December
2013” and “to reimburse parents for the basic costs of A.K. and N.K.’s tuition and traheporta
at A Step Up Academy from December 2@h®ugh the exhaustion of all appefitam the
decisions of the Hearing @fer.” Dkt. No. 30.

The Court directed the parties to confer and reach a stipulation with respest t
amounts due to parents, id., but they were unable to do so. Thereatfter, | referrede$ie parti
motionsregardingthe form and amount of a judgment to be entered, Dkt. No. 32, Dkt. No. 33, to
Magistrate Judge Carol Sandra Moore Wells for a report and recommendation.oDé4. N
Citing the stayput provision, Judge Wells made the following findings of fact with respect to the
amounts of basic tuition due for each child: (1) $35,000.00 for the 2013-14 school year; (2)
$7,250.00 for the 2014 extended school year (ESY); (3) $35,000.00 during the 2014-15 school

year; (4) $7,650.00 for ESY 2015; (5) $40,000.00 to cover the 2015-16 school year; and (6)



$8,300.00 for ESY 2016. Dkt. No. 42 at ECF p. 2-3. Additionally, she found that
“transportation costs for the 2013-14, 2014-15 and 2015-16 school years are $3,2/0 &8.”
ECF p. 3. She then recommended that any award to parents be rteyldd¢633.00 the
amount of Bravo Foundation scholarships awarded to A.K. and M.kat ECF p. 5. Judge
Wells ultimately recommended that paremstion for entry of judgment be granted and that
judgment be entered in their favor in the amount of $227,788.68. Dkt. No. 42. On June 1, 2016,
| entered judgment in favor of parents and against the District in the recommeraled.g8ee
Dkt. No. 46.
DISCUSSION

Under IDEA, “the court, in its discretion, may award reasonable attorfe®gas part of
the costs . . . to a prevailing party who is the parent of a child with a disability.” 20.U.S.C
8 1415(i)(3)(B)(i)(I). The ADA and Section 504 also provide for an award of fees and costs to
prevailing parties.See42 U.S.C. § 12205; 29 U.S.C. 8§ 794a(b). The lodestar formula, which
multiplies by a reasonable hourly rate the number of hours reasonably expendeds pihavide

starting point for determining reasonable attornégss. Hensley v. Eckerhart, 461 U.S. 424,

433 (1983)see als Maldonado v. Houstoun, 256 F.3d 181, 184 (3d Cir. 20B&)entseek an

award of attorneydees andtosts in the total amount of $289,694&83prevailing parties in the
administrative proceedings below and in the present civil actions. They ask foa@htaw
Reisman Carolla Gran LLP for its work on the federal civil action of $89,240.10 inrfdes a
$1,185.86 in costs, a total of $90,425.96. For the administrative proceedings for both A.K. and
N.K., parents ask for an award to the Law Offices afyCandreaOberman of $196,517.00 for
fees and $2,751.73 for costs, a total of $199,268.73. Dkt. No. 48 at ECF p. 5-6.

In response to parents’ motionse District summarizethe fees billed by parents



attorneysn a tableas follows:

Summary of Lodegar
Hourly
Attorney Hours Rate Fees
A.K —Due Process Hearing
Caryl Oberman 1.0 $650 $650.00
Liliana YaznoBartle 249.0 $505| $125,745.00
Maureen Stankiewicz, Paralegal 2.90 $120 $348.00
Heike Ross, Paraledal 16.4 $90 $1,476.00
Subtotal A.K. 271.5 $128,829.50
N.K. — Due Process Hearing
Caryl Oberman 0.0 $650 $0.00
Liliana YaznoBartle 129.9' $505 $65,599.50
Maureen Stankiewicz, Paralegal 2.9 $120 $348.00
Heike Ross, Paralegal 18.9 $90 $1,701.00
Subtotal N.K. 151.7 $67,687.5(Q
Total — Due Process Hearing 423.2 $196,517.00
Federal Civil Action

Judith Gran 76.395 $595 $45,455.03
Catherine Merino Reisman 84.63 $495 $41,891.85
Sarah Zuba 4.8 $400 $1,920.00
Subtotal | 165.825 $89,266.88
Grand Total | 589.025 $282,783.88

The Districtcontends that the “[r]leasonala&orneys fees to be awarded should not exceed
$65,063.25 for the services rendered by the Law Offices of Caryl Oberman for thmésaatinie
proceeding ($86,751 reduced by 25%) and $64,58015th¢ services rendered by Reisman,
Carolla, Gran for the federal civil action, for a total of $129,643.80.” Dkt. No. 57 at ECF p. 22.

It concedes that parents “may be entitled to a discretionary award of reimbotgem

3 YaznoBartle’s declaration identifies Ross as a “Legal Assistant,” not a paralegal.

Dkt. No. 48-1 at ECF p. 3.

4 In her declaration, Yazno-Bartle asserts that she “spent a total of 249 hours
working on this matter.” Dkt. No. 48-1 at ECF p. 4. Based on her billing records, howaver, h
declaration does not appear to take into account the amount of time she billed on the matter fo
N.K.



reasonable attorn&yfees undr IDEA” and “does not dispute that parents were the prevailing
parties in the administrative proceeding and in the federal civil action toia pagree . . . .”
Id. at ECF p. 3. However, it opposes parents’ motion on the grounds “that the haglgfrete
attorneys are unreasonable [and] the claimed hours spent are duplicative, exreksive
unnecessary. . .” Id. It also argues that “the copying costs and travel expéwbash parents
seek to recoveldre not authorized by law.ld. Additionally, theDistrict objects to parents’
attempt to recover “the federal court filing fees because the paligg&tion strategy was to
remove the petitions for review filed in the Commonwealth Court to federal cadrt.”

Where an “adverse party raises objections to [a] fee request, the court@ossess

considerable discretion to adjust the award in light of those objections.” Loesci of Ehila.,

No. 05-0578, 2008 WL 2557429, at *2 (ERa. Jun25, 2008)citing Rode v. Dellarciprete

892 F.2d 1177, 1183 (3d Cir. 1990)will consider the Distric arguments in turn.
l. Hourly Rates

The Districtchallenges the reasonableness of paratitsneys’hourly rates’. A
reasonable hourly rate is calculated “based on rates prevailing in the cognmuviiich the
action or proceedings arose for the kind and quality of services furnished.” 20 U.S.C

8 1415(i)(3)(C);see alsdM.M. v. Sch. Dist. of Phila., 142 F. Supp. 3d 396, 404 (E.D. Pa. 2015)

(same).“[A] district court may not set attorne'yees based upon a generalized sense of what is

customary or proper, but rather must rely upon the record.” Coleman v. Kaye, 87 F.3d 1491,

1510 (3d Cir. 1996). The Court musissess the experience and skill of the prevailing garty
attorneys and compare their rates to the rates prevailing in the commusityifar services by

lawyers of reasonably comparable skill, experience, and reputation.” Maldonadosioth,

> The District does not challenge the hourly rates for work performed by the

pardegal and legal assistant at the Oberman firm.
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256 F.3d 181, 184 (3d Cir. 2001). As a starting point, “[t{jhe best evidence of the reasonable rate

for an attornels time is the customary billing rate for clients . . Givendolyn L. v. Sch. Dist.

of Phila, No. 12-0051, 2014 WL 2611041, at *2 (E.D. Pa. June 10, 2014). However,
“[a]ttorneys may not rest on their own affidavits to support a claimed rabteyy#tey must
submit evidence that the requested rates fall within the norm of attorneys ifetlaate

community.” [.LW. v. Sch. Dist. of Phila., No. 14-3141, 2016 WL 147148, atitibg Rode,

892 F.2dat 1183. Predictably, the parties here have submitted conflicting affideagigrding
the reasonableness of paréatsorneys’hourly rates.

With respect to the attorneys involved in the admiaiiste proceedings, parents seek an
hourly rate of $505 for Liliana Yaznodstle, who was admitted to tharmin 1993 and has 19
years of experienosith special educatiomatters Dkt. No. 48-1 at ECF p. 3. Parents also seek
an hourly rate of $650 forsinglehour of time spent on the matter by Caryle®@han, who was
admitted to practicen 1974 and has 42 yearsspfecial education experiencBkt. No. 481 at
ECF p. 34. Parents also seek to recover the costs of legal services performed bggaparal
with 20 years of experience, billed at an hourly rate of $120bgrdegal assistant with
“four (5) [sic] yearsexperience,” billed at an hourly rate of $91@. at ECF p. 3.

For the attorneys involved in the federal civil actions, parents seek an houdy $&&5
for Judith A. Gran, who has 33 years‘disability rights law”experience and was admitted to
practicein 1983. Dkt. No. 48-2 at ECF p. 2. For Catherine Merino Reisman, who was admitted
to the bar in 1989 and who has practiced special education law since 2008, they seek an hourly
rate of $495.1d. at ECF p. 4-5. They request an hourly rate of $400 for the work performed by
Sarah Zubaywho was admitted to practice 2002 and has 14 years of legal experierideat

ECF p. 5.



In support of their motion, parents submit the declaration of David Berney, a special
education practitioner who has worked since 189 civil rights practicehatincludes cases
arising under special education laws. Dkt. No. 48-3 at ECF p. 1-2. \Beotes that his “own
services are currently billed at a rate of $495 per hddr.&t ECF p. 9. Rer reviewing the
experience and qualifications of parémisorneys, considering the 2014 Comrntuth.egal
Services fee schedule an@@08 National Law Journal survey billing rates and taking into
account recentourt decisions regarding fee awards to “civil rights attorneys,” Berneyuctasc
that “the hourly rates sought here by Defendants’ counsel . . . are reasonable andldertgpar
rates chargetly attorneys of similar reputation and experience in the Southeastern Pemasylva
area.” Id. at ECF p. 9-15.

The District contends that the hourly rates sought for parents’ attormeyaraasonable
and should instead be as follows: Caryl Oberman, $400; Liliana Yazno-Bartle, $3&3; Judi
Gran, $400; Catherine Merino Reisman, $385; and Sarah Zuba, $300. Dkt. No. 57 at ECF p. 7.
It argues thathe Court should not be persuaded byeptd reliance on the 2014 Community
Legal Services of Philadelphiee Schedufe‘which indicates that an hourly rate of $600-650 is
appropriate for attorneys with more than 25 year[s] experiencdecduse “the Partie$[’
declarations and survey of recent decisions show that no other attorney in the dpeeiibe
field commands an hourly rate of $595, $495 or $630.’at ECF p. 12. The District also
contends thaBerneys declaration is incompetent evidence of prevailing market radest

ECF p. 10.1t argueghat Berneis conclusion is “selinterested,” noting that “multiple judges in

6 Parents assert that the District has itself relied on and cited the CLS feeleiliBch
with approval in other actions. Dkt. No. 48 at ECF p. 14s&8; e.gE.C. v. Sch. Dist. of Phila.,
91 F. Supp. 3d 598, 605 (E.D. Pa. 2015) (“The School District also contends that requested rates
should be adjusted downward in light of a Community Legal Services (‘CLS’) fee
schedule . . ..").




the Eastern District in 2@ 2014 and 2015 have determinedesmsonable ratéor Mr. Berneys
services . . . range[s] between $350 to $388."at ECF p.12. It alsoargues that Berney’
declaration, along with the declarations of YaBwaotle and Gran “are insufficient because they
provide no support for their conclusory opinions” regarding the reasonableness of tiie hourl
rates requestedd. at ECF p. 11.The District contendthatthe declarations do “not draw on
comparisons of other practitioners of comparable skill, experience and repuaiadi the rates
they are charging actual clientdd.

In support of the rates which it propostee District relies on the declaratioh@abrielle
Sereni, who posits that “given . . . recent [court] holdings concerning hourly ratestdfqrars
in this geographic region with similar or more experience to that of Attorneys Gberman,
Reisman and YaznrBartle, an hourly rate in the range of $385-$450 reasonably reflects these
colleaguesexperience in the field of special education law in this geographical [sic] area.” Dkt
No. 57-1 at ECF p. 10. Seecites two case® bolsterher conclusion. First, she cites School

District of Philadelphia vWilliams, a March 2016 decision in which the Codoeld that “[i]t is

clear that highly experienced special education lawyers in Philadelphia hegekk
compensation of between $400 and $500 per hour.” No. 14-6238, 2016 WL 877841, at *3 (E.D.
Pa. Mar. 7 2016);e® alsdd. (“$600 is not the prevailing market rate for any special education

attorney.”). Serai also citegM.M. v. School District of Philadelphja November @15 decision

where the Court awardégerneyan houly rate of$385. 142 F. Supp. 3d 396, 406 (E.D. Pa.
2015), appeal dismissed (3d Cir. 15-3824, Sept. 9, 2016).

Ultimately, parents submittedproof is notsufficient to establiskhat thehourly rates
which they seek are reasonable. Other than Berkeclaratia, theyhave not set forth any

evidence to support a finding that the fees requested by their attorneys atktivetees they



ordinarily command in the market (e.qg., billing statements t@é&seng clients). Further,
Berneys declaration does not rebn anydirectevidenceof actual rates charged for similar
services by lawyers of reasonably comparable skill, expereamteeputatiomther than his own
billing rate To the extent that Berney relies on prior cases to guide his conclusionnggardi
reasonable hourly rates, ldeclarationdoes not rely on fee award determinations nsadeyin
the context of IDEA, the ADA or Section 50And even if it did, prior cases are not even
particularly instructive as fees fluctuate to keep pace with iaflaandchanging market

conditions.” _D’Orazio v. Washington Twp., No. 07-5097, 2011 WL 6717427, at *3 (D.N.J. Dec.

21, 2011). Also,d the extent thaBerneyrelies on the CLS fee schedutesupport his
conclusion at least one of my colleagues has held that “[tlhe CLS fee schedule is nqrapero
for fixing hourly rates in IDEA cases,” explaining that

[tihe schedule is based only on years of practice. It does not
consider the attorney’experience in the relevant field, tbeel of
participation in a case, and reputation in the field. There is nothing
in the schedule covering rates of attorneys practicing in the IDEA
field. Relying on itin an IDEA case would ignore Congress’
direction to consider the attornsyskill, reputation, and

experience.”

Rena v. Colonial Sch. Dist., No. 15-1914, 2016 WL 7374547, at *10 (E.D. Pa. Dec. 20, 2016);

see als®amian J. v. Sch. Dist. of Phila., 06-3866, 2008 WL 1815302, at *2 (E.D. Pa. Apr. 22,

2008) (finding the CLS rates could rmd applied to determine the reasonable rate because “[t]he
only criteria reflected in the CLS fee schedule is years of experience” and it ‘widakeninto
account the specialized skills . . . the attorneys bring to their practice, theiregice in th

particular field of special education law, the size of the law firm, the tdwebrk performed,

nor the positions of counsel’But seeM.W. v. Sch. Dist. of Phila., No. 15-5586, 2016 WL

3959073, at *4 (E.D. Pa. July 22, 2016) (considering the CLS fee schedule in the context of a

-10-



motion for fees under IDEA, but finding that “the fees set forth in the upper bratkbees 2014
CLS Fee Schedule seem out of sync with what attorneys in the special edtiektiactually

collect from their clients or from the School Districtt);M. v. Sch. Dist. of Phila., 142 F. Supp.

3d 396, 406 (E.D. Pa. 2015) (considering the 2014 CLS fee schedule, but not relying on it as the
“exclusive tool” for determining reasonable hourly rates).

As for the Districts evidene of reasonable rates, | alsannot give it full credit. Firsgs
another of my colleagues has explainedile “[tjhe School District is correct that Berney . . .
ha[s] an incentive to support [parents’ attorneys’] quest for a high rate in ordéahibsis
precedent for [his] own future fee requests . . ., the school district attorneysvadssmha

incentive to prevent decisions establishing such high ragsh’ Dist. of Phila. v. WilliamsNo.

14-6238, 2016 WL 877841, at *3 (E.D. Pa. Mar. 7, 2016) (SchillerTa.the extent that Sare

relies on court decisions to ground her declaration regarding reasonable hesyaani

neglects tanentionthat theparentan M.M. sought to recover just $395 per hourBarneys

work. 142 F. Supp. 3d at 405. In determining thetslightly lowerate of $385 was reasonable

for Berneys work,’ the Court notethat, “[a]ccording to the 2014 CLS Fee Schedule, the range

of hourly rates for an attorney with twenty-one to twelintg yearg] experience is $520 to

$590.” Id. at 406. And in 2016, another judge in this Court determined that a reasonable fee for
Berney was $425 per hour, explaining that “previous awards should not impose a hard cap on . . .
fee[s],” given the increasg cost of practice and the possibility that Berney had charged below-
market rates in prior casebl.W., 2016 WL 3959073, at *4. Indee, the extent that prior
decisions can provide any guidance, not all recent decisions have capped the tesurly rat

awarded to special education attorneys at $450 or Bsel.W. v. Sch. Dist. of Phila., No. 14-

! The Court’s $10 per hour reduction of Berney’s ratiglill. is far less substantial

thanthe rate reductions which the District asks me to make in this litigation

-11-



3141, 2016 WL 147148, at *9-10 (finding an hourly rate of $600 was reasonable for an attorney
with 27 years of experience focused exclusively on special edncattters).

Ultimately, weighingthe declarations of YaprBartle, Gran, Berney and Serethie
tenure and experience of parérggorneysin the special education field atloe record before
me regardingates awarded in this communfty similar services by lawyers oéasonably
comparable skill, experience, and reputafiérind that slight reductions in the hourly rates
charged by pareritattorneys are warrantéd me&e them reasonable. Thereforgyill base the
fee award in this litigation on tHellowing rates First, for Caryl Oberman, | find that $5@0a
reasonable hourly rafe For Yazno-Bartle, | find that a reasonable hourly rate is $425 per hour.
For Gran, | find that a reasonable hourly rate is $525 per hour. Reptkegerformed by
Reisman, | find that $475 per hour is a reasonable hourly rate. Finally, | firkB&&per hour
is a reasonable hourly rate for the work Zuba performed.
. Time Spent

The Districtalso argues that the Oberman firm seeks reimbwsefar an unreasonable
amount of time spent on this mattésnder IDEA, an attorneys’ fee award should be reduced
when the time and the services performed “were excessive considering tleeoh#teraction or
proceeding.”20 U.S.C. 81415(i)(3)(F)(ii). “In fashioning an award of attorneyses, the
‘prevailing party is not automatically entitled to compensation for all the time its at@pent

working on the case’ . ..” D.B. ex rel. H.B. v. Gloucester Twp. Sch. Dist., No. 08-5667, 2013

WL 1314464, at *8 (D.N.J. Mar. 28, 2013), quoting Interfaith Cmty. Org. v. Honeywell Int’l,

8 | find it is appropriate to consider the 2014 CLS fee schedule in exercising my

discretion to determine reasonable hourly rates, but | do not rédlasmn “exclusive tool.”
M.M. v. Sch. Dist. of Phila., 142 F. Supp. 3d 396, 406 (E.D. Pa. 2015).

o This is an adjustment which has a “limited impact on the total awatdecause
she only billed 1 hour of time in this case. M.W. v. Sch. Dist. of Phila., No. 15-5586, 2016 WL
3959073, at *4 (E.D. Pa. July 22, 2016).

-12-



Inc., 426 F.3d 694, 711 (3d Cir. 20059)mustconsider “whether the hours set out were
reasonably expended for each of the particular purposes described and then leashtitieat

are excessive, redundant, or otherwise unnecesshuterfaith Cmty. Org.426 F.3d at 711

(internal auotations and citation omted); cf. Rode v. Dellarciprete892 F.2d 1177, 1183 (3d Cir.

1990) (“Hours are not reasonably expended if they are excessive, redundant, osetherwi
unnecessar). However, absent specific challenges, a court should not decrease the hours
included inthe lodestaf® Damian J.2008 WL 1815302, at *3 (“The district court cannot
decrease a fee award based on factors not raised at all by the adverseg(paetyal quotation
omitted).

A. Duplication

The District argues thahe Obermarfirm has billed for duplicative time for its work on
the due process hearing, noting that the firm “submitted two invoices with tiorelsgcom
April 5, 2013 through June 15, 2016 — one for A.K. and one for NtkDkt. No. 57 at ECF
p. 15. The firm recorded a totaf 271.5 hours designated for A.K., a time value of $128,829.50,
and a total of 151.70 hours for N.K., a time value of $67,6871¢&0The District assertshat
parents have not provided any explanation about “the two billing records and whethes there i
any duplication of services in the two invoicegd. at ECF p. 15-16The District argues that
“[b]ecause there is no explanation whether the sepana¢eréicords for A.K. and N.K. are
duplicative or shared, all the time recorded for N.K. — 151.7 hours with a time value of

$67,687.50 — should be deducted from the lodedtardt ECF p. 16. Parents have neplied

10 The District makes no specific objections to the time spent on this matter by

attorneys from Reisman Carolla Gran LLP. Accordingly, | will not addiesseasonableness
of the time expended by Gran, Reisman or Zuba.

1 In contrast, Reisman Carolla Gran LLP prepared a single invoice foiotie w
performed on the parallel matters involving A.K. and N.K. Dkt. No. 48-2.

-13-



to the Districts argument.

Specifically,the District notes that on the first day of the due process hearing, January 7,
2014, 7.8 hours of time was recorded for both A.K. and N.K. although “NO CHARGE” was
entered in the invoice for N.K. while a charge of $3,939.00 was recorded for N.K. Id. at ECF p.
16. In contrastthe District argues that at least some of the time preparation for the due process
hearing appears to lobharged to both studentkl.; see, e.gDkt. No. 48-1 at ECF p. 12 (bill for
A.K. reflecting 2.5 hours on December 31, 2013 to “Prepare exhibits for Due Processearing
id. at ECF p. 30 (bill for N.K. reflecting 2.5 hours on December 31, B9 1Brepare]] exhibits
for DPH"); id. at ECF p. 12 (bill for A.K. reflecting 4 hours on January 2, 2014 for “Witness
Preparatia, RK and KM”); id. at ECF p. 30 (bill for N.K. reflecting 4 hours on January 2, 2014
for “Witness Preparation, RK and KM”).

It has been held that “[a] reduction for duplication is warranted . . . if . . . attomgeys a
unreasonably doing treamework.” Damian J, 2008 WL 1815302, at *4 (emphasis in original).
A reduction for duplication is also warranted when a single attorney bills taritke same
work. Areview of theOberman firns separate invoices for A.K. and N.K. raises questions
about oveapping time entries with substantially similar descriptions on the separategsvyoic
A.K. and for N.K. See, e.g.Dkt. No. 48-1 at ECF p. 12 and id. at ECF p. 30 (bills for both A.K.
and N.K. for a total of 9.6 hours attributed to Yazno-Bartle on January 6, 2014, including 0.8
hours each for witness preparation and 4.0 hours each to prepare for due process haaring).
possible thaparent5attorneys’time entries accurately represent the tspent on work for each
child. But it is also possible that substantially similar time entries reflect double countimg of
hours spent, particularly where the majority of biieng descriptiongdo not specify whether the

work identified was performed for just A.K., just N.K., or both childr@i. Damian J.2008
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WL 1815302, at *3 (“A fee petition should include some fairly definite information as to the
hours devoted to various general activities, e.g., pretrial discovery, sattlaggotiations, and
the hours spent by various classes of attorneys, e.g., senior partners, junior, [@esonerates.”)
(citation and internal quotation omitted). As the District notegnoBartl€ s declaration does
not provide me with angpecificinformation about how she or the legal suppoift stathe
Oberman firmdivided their time fomwork which was relevant to both A.K. and N.Klor have
parents provided any response to the Disfriatgument that the parallel billsntain
overlappingime entries. On the record before rhind that t is an appropriate exercise of my
discretionto deduct the timavhich YaznoBartleinvoicedfor N.K.’s matter— 151.7 hours —
from parentsfee award.SeeDkt. No. 48-1 at ECF p. 25-38.

B. Excess Time

The District also “objects to the amount of time to file, prepare for and try the
administrative proceeding as excessive.” Dkt. No. 57 at ECF pfMaée specifically, the
District contends that pareh@&ttorneys “spent excessive time. prepar[ing] exhibit binders,
comparing exhibits, drafting a response to a motion to dismiss, [for] preparai@mnesf Misher
— the mother +for the due process hearings, [and for] travel time and case clogdrat’ ECF p.
17. Parents have not responded toDlstrict’s objections to specific time entries.

First, the District objects to 16 hours of time billed by YaBaotle for travel to and
from the administrative hearing sessioig. The District also objects to 0.4 hours of time billed
by YazneBartle for travel to ASUA for witness preparation on December 16, 2RIL6l do not
find the time YazneBartle billed for travel to and from the administrative hearing or for witness

preparation to bexcessive. SeBeptford Twp. Sch. Dist. v. H.B. ex ré&l.B., No. 01-784, 2006

WL 3779820, at *6 (D.N.J. Dec. 21, 2006) (permitting an award including time billed for travel
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where the attorney “was required to attend . . . hearings and proceedings aadrthe C
assumeld] that he had no or limited control over the scheduling or length of such court

proceedings or the time it took to travel to the proceedingsg’d and remanded on other

grounds sub nom. Deptford Twp. Sch. Dist. v. H.B. ex rel E.B., 279 F. App’x 122 (3d Cir. 2008);

P.G. v. Brick Twp. Bd. of Educ., 124 F. Supp. 2d 251, 265 (D.N.J. 2000) (allowing

compensation for travel time). According to the invoices submitted by the Oberfican tbie
Hearing Officer convened at least 11 meetings for the Due Process pngceedi.K. and N.K.
SeeDkt. No. 48-1. | will not deducYaznoBartle’s traveltime fromthe lodestar

The District alsabjects to 4.0 hours billed on January 2, 2014 to prepare both parents for
the due process hearing and to an additional 5.5 hours billed on March 17, 2(8ghate the
mother, Karen Misher, for the hearing. It argues that Misher received apptely 7.5 hours
of preparation for the hearing “which is excessiteat a “total d four hours is more
reasonablé,and thus asks that | deduct a total of 3 hours from the lodd3karNo. 57 at ECF
p. 18. “The amount of time reasonably expended on preparation for an administrative due
process hearing depends on the length of the hearing and the agt@xmariencé. Sch. Dist.

of Phila. v. Williams No. 12-6238, 2016 WL 877841, at *5 (E.D. Pa. Mar. 3, 2016). Given that

the due process hearingguired at least 11 meetings with the Hearing Officer and addressed the
needs of both A.K. and N.K, | do not filde time spent preparing either parent for the
administrative hearingo be excessive.

The Districtalsochallengespproximately 10 hours of time billed by YazBartle for
assembly of exhibit binders as a “task that can be handled by a competenaparéikgNo.
57 at ECF p. 17. The Districtgues that “[a] total of five hours of attorney time is more

reasonable” and asks that “five hours . . . be deducted from the lodadtarhe District also
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asks for a deduction from the lodestar for “a total of 4.4 Fidargime entries on Novembei71
2013 and January 10, 2014 “@omparé exhibits,” arguing that the “time is excessive,
especially given the other entries to review the exhibits and prepare the Birldeet ECF p.

18. Parents do not respond to these objections | find tlvas reasonable for counsel to spend

a certain amount of timen tasks such as preparing and reviewing exhibits, but agree that
YaznoBartle, who had assistance from a paralegal and a legal assistant, sgettn@on

these tasks than was requitetter the circumstances. | will deduct a total of five hours from
the lodestar for the time Yazi@artle spent preparing exhibits for the due process proceedings.

The Districtalsocontestsa time entry on January 21, 2014 for 2.1 hours spent on a
motion to dismiss because “prior entries indicate that the motion to dismissnmpketed and
sent to the client for review.ld. However, the relevant time entry describes the work
performed as “[r]evised response to MTD,” work which logically follows tlents’ feedback
on the motion and the prior time entry for 0.3 hours to “[rleviewp]jals from RK and MK
regarding changes to MTD response.” Dkt. No. 48-1 at ECF p. 14. | decline to sthiréiote
from the lodestar.

Finally, the District objects two hours billed on August 4, 2014 for a time entry on the
invoice for A.K. attributed to Yazn8artle for “Case closure!? Dkt. No. 57 at ECF p. 18ee
Dkt. No. 48-1 at ECF g0. | will reduce the lodestar for YaziRartle byan additionatwo
hours, as parents have not made any arguments in respomséistrict’'s argument thatith

time “is law office overheatl. Dkt. No. 57 at ECF p. 18.

12 There is also an August 4, 2014 time entry for Yazno-Bartle on the invoice for

N.K. for “Case closure.” Dkt. No. 48-1 at ECF p. 38. This time will not count towards the
lodestar because | have decided not to award fees for the time invoiced for N.K.
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1. Prevailing Parties
The Districtalso argues that the total fee award should be reduceddecp]arents

were unsuccessful in their claims that the School District denied FAPE oiffettesl December
2013 IEP.” Id. at ECF p. 20. Specifically, the Distridntendghat the Law Offices of Caryl
Oberman, unlike the Reisman Carolla, Gran fifrtdid not propose any reduction in their
lodestar on account of the partial degree of success at the due process heariskg tHrel a
Court to reduce the lodestar for Obernsafirm by 25%. Id. Parentcontendthat they are
prevailing parties entitled teecover fees under IDEA. Dkt. No. 48 at ECF p. 1Beylargue
that

they obtained relief on significant issues in the due process

hearing, where the Hearing Officer found that the District failed to

offer either A.K. [or] N.K. a free, appropriate public education

from the beginning of the 201B4 school year until the District

offered a new IEP on December 9, 2013 and that the private school

in which the Parents placed their children was appropriate.
Id. at ECF p. 11. Parents note that the Hearing Officer “ordered tuition reimigunistemthe
cost of educating both children at the private schtbld.

A “prevailing party” is a party who succeedls any significant issue in litigatiorGee

Hensley v. Eckerhart, 461 U.S. 424, 433 (1983); D.F. v. Collingswood Borough Bd. of Educ.,

694 F.3d 488, 501 (3d Cir. 2012) fee award “may be reduced based upon the degree of

success of the prevailing partyM.M. v. Sch. Dist. of Phila., 142 F. Supp. 3d 396, 409 (E.D. Pa.

13 “The Reisman, Carolla, Gran firm . . . acknowledged that the lodestar should be

reduced to account for issues or claims on which the parents were not successfyiropbse
a reduction of their lodestar from $124,466 to $89,240.10 . . ., which is approximately a 28%
reduction.” Dkt. No. 57 at ECF p. 2€ting Dkt. No. 48-2 at ECF p. 7-8.

14 Parents also argue that they are entitled to attorneys’ fees and casésviork
performed by their attorneys “to obtain reimbursement for the twins’ tuitiangltire pendency
of the due process proceeding and the proceedings in this Court under 20 U.S.C. § 1415(j), the
IDEA’s ‘stay-put’ provision.” Dkt. No. 48 at ECF p. 15.
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2015). However, 4 failure to succeed on every claim does not [necessarily] preclude a plaintiff

from recovering full compensation.” E.C. v. Phila. Sch. Dist., 644pp.x 154, 156 (3d Cir.

2016).
| decline to reduce the lodestar on the basis of the Distacgument that parents were

not successful with their claims that the twins were denied FAPE in the IteRsddby the
District in December 2013. Counsel for parents achieved significant satthes
administrative levebn behalf of both A.K. and N.K. in sevéraspects.Based on their
advocacy, the Hearing Officer found that the District denied A.K. and N.K. a FdREthe
start of the 2013-14 school year through December 2013 andedtsmined thaASUA was an
appropriate private placement for A.K. ankN.This determination was critical to this Court’s
finding that the District was obligated to continue to fund the twins’ education at AlRiddgh
the exhaustion of all appeals from the decisions of the hearing officer.

Where a plaintiff has obtained excellent results, his attorney should

recover a fully compensatory fee. Normally this will encompass

all hours reasonably expended on the litigation . . . . In these

circumstances the fee award should not be reduced simply because

the plaintiff failed toprevail on every contention raised in the

lawsuit. Litigants in good faith may raiséternative legal grounds

for a desired outcome, and the court’s rejection of or failure to

reach certain grounds is not a sufficient reason for reducing a fee.

The resilt is what matters.

Hensley v. Eckerhart, 461 U.S. 424, 435 (1983) (internal citation omitted). Given the

significance of the overall relief obtained in this action, | decline to makeefuadjustments to
the lodestar based on parents’ degree of sgcaethe due process hearing.
V. Attorneys’ Fee Award

Consistent with the adjustments identified abdwa]l award parents a total of

$185,505.63 in attorneyfees $105,199 to the Law Offices of Caryl Andrea Oberman and
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$80,306.63 to Reisman Carolla Gran, LLP , an ammathedy making thdodestar

determinatiorsummarized in the table set forth below.

Summary of RevisedLodestar
Adjusted | Adlusted
Attorney Hourly Fees
Hours
Rate

A.K —Due Process Hearing
Caryl Oberman 1.0 $525 $525.00
Liliana YaznoBartle 242.0 $425| $102,850.00
Maureen Stankiewicz, Paralegal 2.90 $120 $348.00
Heike Rosslegal Assistant 16.4 $90| $1,476.00
Subtotal A.K. 271.5 $105,199.00

N.K. —Due Process Hearing
Caryl Oberman 0.0 $525 $0
Liliana YaznoBartle 0.0 $425 $0
Maureen Stankiewicz, Paralegal 0.0 $120 $0
Heike Rosslegal Assistant 0.0 $90 $0
Subtotal N.K. 0.0 $0
Total — Due Process Hearing 271.5 $105,199.00

Federal Civil Action
Judith Gran 76.395 $525| $40,107.38
Catherine Merino Reisman 84.63 $475| $40,199.25
Sarah Zuba 4.8 $385| $1,848.00
Subtotal 165.825 $80,306.63
Grand Total 589.025 $185,505.63
V. Costs

Finally, parents ask theaQrt for an award of $1,185.86 in cost®Reisman Carolla
Gran, LLP and an award of $2,751,73 in costs to the Law Offices of Caryl Andrea&ber
Dkt. No. 48 at ECF p. 61 will consider the different elements of thestsrequestedn turn.

First, the District has not ma@ayspecific objections to postage and courier fees
incurredby the Oberman firnen December 30, 2013 and January 3, 2014 — a total amount of

$141.60 billed on the invoices for A.K. afat N.K. Dkt. No. 48-1 at ECF p. 22-23, 39.
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Reisman Carolla Gran has also inclu@406.27 in postage and courieef among the costs it
demands. Dkt. No. 48-2 at ECF p. 19. I will include these costs in the total award to parents.
Second, hie Dstrict argues that parents cannot recover eithercbsts of copying and

travelor the $80Qhatparents spent on federal court filing fees. Dkt. No. 57 at ECF pri28.
District contends that the costs claimed for travel and for copying exhibits “should beveksia
as general law firm overhead, which is included in the awarded hately Id. | will disallow
the travel expenses that parents request, as 28 (& 3920 does not authorize their recovery.

SeeNeena S. ex rel. Robe#t v. Sch. Dist. of Phila., No. 05-5404, 2009 WL 2245066, at *11

(E.D. Pa. July 27, 2009) (“Costs fparking, train fare, mileage, and travel expenses are not
authorized by 8§ 1920.”)TheDistrict is mistakenhoweverjn its argument that copying costs
“are not authorized by 28 U.S.C. § 1920.” Dkt. No. 57 at ECF p. 20. “The cost of making

copies is eimbursable under 28 U.S.C. § 1920(4).” Charles O. v. Sch. DRhilaf, No. 13-

0512, 2014 WL 4794993, at *10 (E.D. Pa. Sept. 26, 2@&b8:alsd.W. v. Sch. Dist. of Phila.,

No. 14-3141, 2016 WL 147148, at *21 (E.D. Pa. Jan. 13, 2016) (“Sectiorsp@2fically
authorizes reimbursement for copying costs.”). Accordingly, | find it ap@tepio award the
Oberman firm copying costs in the amount of $1,179 for A.K. and $1,196.85 for N.K., a total of
$2,375.85 | will alsoaward parentthe copyingcosts requestedn behalf ofhe Reisman
Carolla Gran firm.

Finally, the District is mistaken in its argument that that parents’ attorneystagatitled
to recover the requested federal court filing fees. B 8ost for filingthese actions federal
court is reimbursable pursuant to 28 U.S.C. § 1920C1)Neena S.2009 WL 2245066, at *11
(“The. . .cost for filing this action in federal court is ma@ursable, and will be allowed.”).

In total,| will award $3,703.31 in costs taapents: costsincurred bythe Law Offices of
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Caryl Andrea Oberman in the amount of $2,517a48Um reduced to exclude travel expenses)
andby Reisman, Carolla, Gran, LLP in the amount of $1,185.86 (the full amount requested).

An appropriate Order follows.
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