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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ODELL WRAY, )
Plaintiff, ) CIVIL ACTION

V.
SCHOOL DISTRICT OF :
PHILADELPHIA, : No. 14-5886
Defendant. :

MEMORANDUM
Schiller, J. February 4, 2016

Odell Wraysued his former employer,the School District of Philadelphié'the School
District”), alleging racial discrimination under Title VII of the Civil Rights Adf 1964
Specifically, Wray claims that he was fired because the&chool principaldisapproved ofhis
interracialrelationships.

The School District has filedraotion for summaryydgment asseting thatWray cannot
establish proximate causmderJones v. Southeastern Pennsylvania Transportation Authority,
796 F.3d 323 (3d Cir. 2015), between the principalesgedanimus andray’s termination For

the following reasons, the motion is granted.

BACKGROUND

Wraywas a custodial assistant for the School District from August 14, L88Phe was
fired on April 23, 2013. (Compl. T 5At the time of his termination, Wrayas assigned to
Motivation High School, where Yvonne Joness the principal. I(. 1 2526.) Wray, an
African-American mangclaims that Jonesan African-American womanbullied him fordating
one of the white teacherfid. § 2646) According to the Complaint, Jon¢sld Wray that

“jungle fever” was not alloweat school.(Id. § 3Q) Jonesallegedlytold othersthat Wray was
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walking around with a target on his bagld. { 43) On Novemberl6, 2011 Jones called Wray
to her office and falsely accused him of leaving work during his gtdfty 45.) Afeer admitting
her mistake Jones allegedltold Wray that he might avoid these confrontatiomshe future if
he stuck to his “own kind.”ld. 1 45.)

Wray enteredhe school buildinggn Novenber 28, 201]1at approximately p.m.,with a
female companionamed Cassandkgendrickswhom Philadelphia Police Officers Glenn Fedon
and MaribelleQuilesrecognized as a local prostitu{®lot. for Summ. J. Ex. 1 [Police Report].)
WhenWray andHendricksexited the buildingabout twentyfive minutes later, Officers Fedon
and Quilesstopped them for questionin@d. Ex. 2 [Dep. of Quiles) Wray told the officerghat
he hadreturned tothe school toretrieve hisdebit card ando allow Hendricksto use the
bathroom. The police questionedHendricks separately (Id.) According to Officer Quiles,
Hendricksadmittedthat she and Wray haldad sexinside the school building@ndthat thiswas
not the first timethey had donehis. (Id.) Wray disputed Hendricks acount andmaintained
that hewas justdriving her home.

The following day,on November 29, 2011, thevo police officersreturned to the school
to inform Jonesabout Wray’s actiongld. Ex. 14 [Investigative Report of Cook]lpnesotified
Tom Wilson,one of Wrays supervisors, abouhe poice report andshe asked that Wray be
transferred (1d. Ex. 7 [Mem. of Wilson].) Jones alsmntactedSchool Police Officedohnnie
Lampkins who locatedsurveillance footagehowing Wray andHendricks inside the building
(Id. Ex. 15 [SRC Findings of Facf].Officer Lampkins sent a report to the Office of School
Safety, whichnitiated a formalnvestigation led byAntoinette Cooka retired police detective

Cook sibmitted an investigative report dated January 10, 2012, to Chief Inspector Myron



Pattersonwhich referred to the police report and surveillance footage as evideainstayray.
(Investigative Report of Cook.) This report was not addressed to Jdnes (

On November 30, 2011Wray' s supervisor, Tom Wilson, wrote a memorandum to the
facilities coordinatorMatt Melady, recommending a hearitay contemplatéaVray’s dismissal.
(Mem. of Wilson.) That same day, Melady wrote a meaarmedum to Tracie Gardner,a
disciplinary hearing féicer, to recommend “a[n] immedie hearing and to request . . . the
termination of services of Mr. Wray.(ld. Ex. 12 [Mem. of Melady].) The memorandum
included a chronological index of Wraydisciplinary historywhich, according to Melady,
showed “continuous insubordinate and disrespectful behavidrn)” (

On December 29, 2011, Gardner held a hearing to discuss the charges against Wray
namely trespassing, inappropriate behavior, and allowing an unauthorized guastrtthe
school building (Id. Ex. 13 [Mem. of Gardnef)].On January 12, 2012, Acting Hearing Officer
Richard Cecchine conducted a second hearing on the matter. (SRC Findings) @r-danuary
19, 2012, the School DistrieidvisedWray that it would recommend his immediate termination
to the School Reform Commissi¢iSRC). (Answer { 55.) Wray appealed the School District’s
recommendationolr termination and, on October 31, 2012SRC Hearing OfficerWilliam
Capreseco held a heang on the appealld. § 58.)Jones did not participate in any of these
hearings. (Mem. of Gardner; SRC Findings of FaRelying on Gpressecs factual findings

and legal conclusions, the SRC fired Wray on April 18, 2013. (Answer § 59.)

I. STANDARD OF REVIEW
Summary judgment is appropriate when the record discloses no genuine issueriad mat

fact and the moving party is entitled to judgment asadter of law. FedR. Civ. P. 56€); see



also Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 2448 (1986). In reviewing the record, “a
court must view the facts in the light most favorable to the nonmoving party amd adir
inferences in that party'favor.” Armbruster v. Unisys Corp., 32 F.3d 768, 777 (3d Cir. 1994).
The moving party bears the burden of showing that the record reveals no genuine issue as to any
material fact and that ¢hmovng party is entitled to judgment as a matter of law. RedCiv.P.
56(9; Anderson, 477 U.S. at 247. Once the moving party has met its burden, tieoumy
party must go beyond the pleadings to set forth specific facts showing that thegensiae
issue for trial. Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 5886 (1986).
“There is no issue for trial unless there is sufficient evidence favoring theonorgiparty for a
jury to return a verdict for that partyAnderson, 477 U.S. at 249. “Such affirmative evidenee
regardless of whether it is direct or circumstartialust amount to more than a scintilla, but
may amount to less (in the evaluation of the court) than a preponder@hidiains v. Borough
of W. Chester, 891 F.2d 458, 460-61 (3d Cir. 1989).
A court may not consider the credibility or weight of the evidence in deciding iammot
for summary judgmenBig Apple BMW, Inc. v. BMW of N. Am,, Inc., 974 F.2d 1358, 1363 (3d
Cir. 1992). Nonetheless, a party opposing summary judgment must do more than rest upon mere
allegations, general denials, or vague statem@uisoga v. Hasbro, Inc., 934 F.2d 497, 500 (3
Cir. 1991). If the nonmoving party’evidece “is merely colorable, . . or is not significantly

probative, . . . summary judgmeanay be granted Anderson, 477 U.S. at 249-50.

1.  DISCUSSION
Title VII of the Civil Rights Act forbids employers froomaking adverse employment

decisiors, such agermination decisiondased on racd2 U.SC. § 2000e2(a)(1).Jones did not



make the decision to firé/ray, becauseshe lackedsuch authority. MoreoverJones was not
present at any of the three disciplinary hearings conducted by the $ubtat to discuss the
chargesstemming fromWray s conductwith a female companion on school grounkistead
Jonesreported Wray's actions to his supervisovgho initiated the termation procedures.
(Mem. of Wilson.)Wray's discrimination claim relies on Jongslecision to report these actions
to Wrays superiors. (Resp. to Mot. for Summ. J. at 3.)

The legal basis for Wray discrimination claim is thécats paw theory of liability?
The cat’'s paw theorypermits an employeto “hold his employer liable for the animus of a
supervisor who was not charged with making the ultimate employment deciStaal’ v.
Proctor Hosp., 562 U.S. 411, 418011).Thereare tworequirementgor a successful cat’'s paw
claim: (1) a supervisowho is not the ultimate decisionmakaust”perform[] an act motivated
by [discriminatory] animus that istended. . .to cause an adverse employment acti@aub,
562 U.S. at 422; and (2)that act[must be]a proximate cause dhe ultimate employment
action; Id. Viewing the facts in the light most favorable to Wr#yis Court will assumdere
that Jones$ decision to report Wray included a discriminatory animus toward Wray asd wa
intended to get him firedNeverthelessWray’s claim failson the seconghrong because he
cannot establish proximate cause

The Third Circuit’'s decision inJones v. Southeastern Pennsylvania Transportation
Authority, 796 F.3d 323 (3d CiR015),illustrates the challenges of establishprgximate cause

under a cat's paw thearyn Jones, the plaintiff brought an action under Title VHlleging

! Theterm “cat’s paw” is derived from a fable in which “a monkey induces a cat extriact
roasting chestnuts from the fire. After the cat has done so, burning its paws incb&spthe
monkey makes off with the chestnuts and leaves the cat with gétBiaub, 562 U.S. at 415
n.1l.Here, WrayarguesthatJones induced the School District to fire him; Suhool District
consequentlys burned by the present lawsuit.
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discriminationafter she was fired for timesheet fraMthile there was no evidence that the
employer’'s decisiorto terminate hewasdiscriminatory the plaintiffassertec cat’'s paw theory
of liability, alleging that hesupervisor, Alfred Outlaw, harbored a discriminatory animus that
influenced the termination process. According to the plaintiff, Outlaw had $ekaaassed her
in the past, and she had filed a complaint against him. When Outlaw discovered ethdetioe
plaintiff had committed timesheet fraud, lseized on the opportunity tetaliateby reporing
this fraud to tle inspector generalhe court keld that the plaintf could not recover without
proximate cause“[e]ven if . . . Outlaw’s accusation was based on anithuend even if
“Outlaw s conduct was hutfor cause of Jones'termination, & she may never have been fired
for timesheet fraud ha@utlaw not reported the mattédones, 796 F.3d at 33(Qciting Staub,
562 U.S. at 419).

In Jones, the court held thatthere was no proximate cause between Outlaw’s
discriminatory animus and the plaintifftermination, because the authorities conducting the
investigationdid not merely adopt Outlaw’s accusations or rubberstamp his recommendations.
Id. at 331(“[P]roximate cause will not exist when the employer does not rely on the ssquésvi
biased reporin taking the ultimate adverse action.”). On the contraryathborities in that case
conduced an independent investigation. The court noted tthatdecision to terminate the
plaintiff was “based on an investigation independent from Outlédv.Therewas “no evidence
that Outlaw influenced the . . . investigation or SEPTA'’s termination dectsyond getting the
ball rolling with his initial report of timesheet fraudd. Finally, the Third Circuit distinguished
Jones from McKenna v. City of Philadelphia, 649 F.3d 171 (3d Cir. 2011), which had held that a
cat’'s paw theory of liability could apply to Title VII complaints. The courtestahat‘this case

is a far cry fromMcKenna, where there was no evidence that the employer relied on anything



besides thallegedly biased supervisersayso in deciding to terminate the employedohes,
796 F.3d at 331 (citinlylcKenna, 649 F.3d at 179).

In this casethe School District has fustied undisputedvidence thathe decision to
terminate Wray was based on the results omasstigationthat wassufficiently independent
from Jones to preclude the jury from findipgoximate causa@s a matter of lawRather than
rubberstamp Jones account of the factshe School Districtcommissioned an independent
investigationof the November 28, 2011 everasd held three hearings conducted by three
different hearing officerat which Wray was present and Jones ®alasentIn making its final
determination, theSRC considered as evidencthe police report, Investigator Cook
independent repagrsurveillance footagplacing Wrayand Hendricks at the scerend Wrays
admissions andontradicions at the hearings. (SRC Findings of Fact.) The written findings of
fact adopted by the SRC did not mention Jorfl) Wray admitted that he permitted an
unauthorized guest to enter the school, whigs a violation of School Districpolicy. (1d.)
Additionally, a hearing officer noted that Wray was unable to ifiehis female companion by
nameor state where she lived or what she did for a living, even th@dgty claimed they were
friends and thathe was driving her homé€ld.) In its decision to terminatWray, theSchool
District also consideredis prior disciplinaryhistory, whichhad resulted in two suspensions,
including a terday suspension for a physical altercation with a stu@éetr which both parties
required medical attentioid.)

There isno factual basis forWray’s assertion that “it appears to be undisputed that the
decisionmakers of Plaintiff's termination relied on facts provided by Principal Jo(igssp. to
Mot. for Summ. J. at.] Jonesmay havegotten the ball rolling on Wray’'serminationby

sharhg the police report with his supervisolsdeed Jones’s decisioto share this information



may have beerthe butfor cause ofWray’s termination However,the SRCs decision to
terminate Wray was based on many types of evidence, such as surveillange, tbatawere
independent from Jones’s sphere of influence. Even if Jonesitation of the events to Wiay
supervisors or the investigators was embellished, as Wray allegesectirel simply lacks
sufficient evidence for a jury to find that tISRC blindly adopted thdacts reported by Jones
Therefore,as a matter of law, Joneld not proximately cause Wrag termination andthe

School District is entitled to summary judgment

V. CONCLUSION

In reviewing the School District’'s motion for summary judgment, the Countraess that
Joneswas biasedagainst Wray However, the existence of a supervisor vattiscriminatoy
animus does nanake an employee immune from termination. The School District terminated
Wray basedon a finding that he hagex with a prostitute on school groundsd based othe
cumulative impact of this incident with prior infractions. This Court does not wedetérmine
the accuracy of these findings is sufficient that the School District reached its decisiothen
basis of an investigation and series of hearings independent from any supwitsa
discriminatoryanimus.The School Districs motion for summary judgment is granted. An order

consistent with this Memorandum will be docketed separately.



