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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

TAJINDER SINGH CIVIL ACTION

V. NO. 14-7063

ERIC HOLDER, et al.

ORDER

AND NOW, this 2" day ofDecember2015, following oral argument on December 1,
2015, the Court asks counsel to respond to the following issues:

1. Did the Government ever give notice, prior to the decision of June 30, 2011, that
it was proceeding on a theory that the marriage was fraudaldenitio, i.e., that the marriage
was a “shan?

2. Does the record show why there was a delay frortintteePlaintiff's decedent
wife Tracey Denise Smith (“Ms. Smith”) submitted her Fortr80 on February 7, 2007 and the
July 20, 2007nterview until thenoticeof intent to denythe “NOID”) issued on June 30, 2011?

3. Does the record show that either Plaintiff or Ms. Smith was on notice of any kind
of investigation prior to receiving ti¢OID issued on June 30, 20117

4. How should the Court review thenial decision considering that the Government
concedes thatl&ntiff and Ms. Smith were legally ntaied under Pennsylvania law and that the
decision focused on the personal aspects of the couple’s married life somafieahey were
married?

a. Is the decision of the United States Citizens and Immigration Service valid

givenboththe personal nature of a married relationship and the fact that the agency’s
investigation continuedome four to five years aft®aintiff andMs. Smith were legally

married?
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b. Is due process violated where theeme agery which does the

investigationalso adjudicatethe issue?

4. In view of thedesire expressed by Plaintiff's counsebkupplement the record, he
shallprovide to the Government a narrativettod fads and any supporting documentghin
forty-five (45) days. The Government shall promptly determine whether to stipulate to
supplementing the record.

5. Within sixty (60) days, the stipulation or motion to supplement the record shall be
filed, togethe with a memorandum citing cases or other authorities on which either parsy relie
The memorandum should also discuss the following issue:

a. As recognized ilBrown v. Napolitano, 391 Fed. App’'x 346, 350-52 (5th

Cir. 2010), the showing required fianding a “sham” marriages different tharthat required for
finding a “bona fide” marriage. There are at least two (2) cases in whichtéhasigranted a
plaintiff’'s motion for summary judgment, determining that the agency’s undgrfinding of
marriage fraud was not supported by substantial and probative evidence, and as such was

arbitrary and capriciousSeeBoansi v. Johnsqmo. 1247, 2015 WL 4475704 (E.D.N.C. July

20, 2015) (granting summary judgment to plaintiff and remanding case to USC#S for r

adjudication of plaintiff's petition)Delcore v. Holder, 13-8266, 2015 WL 1858363 (N.D. Ill.

Apr. 20, 2015) (granting summary judgment to plaintiffs and remanding case to UBE4S f
adjudication of plaintiffs’ petition).
BY THE COURT:

/sl Michael M. Baylson

MICHAEL M. BAYLSON, U.SD.J.
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