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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

NORMAN TAYLOR,

Plaintiff,

CIVIL ACTION
V. NO. 147100

GGNSC PHILADELPHIA, LP d/b/a
GOLDEN LIVING CENTERCENTER
STENTONet al,

Defendard.

OPINION

Slomsky, J. September 22, 2015

l. INTRODUCTION

This case involves allegations of nursing home negligence that resulted in the death of
Ollie Taylor, Jr. Plaintiff Norman Taylor, the son of Ollie Taylor, Jr. Hredadministrator of his
estate, originally brought this action against the nursing hooh@saoorporate entities in
Pennsylvania state court. A complaint and then an amended conn®agfiled against these
parties in state courDefendants removed the case to this Court based on diversity of
citizenship jurisdiction. After removal, Paiffs filed a Second Amended Complaint
(hereinafter'SAC”) naming the administrator of the nursing home and two nurses who worked
there asadditionaldefendants Becauseéhey were residents of Pennsylvania, their presence in
the case would defeat divéysjurisdiction and leave this Court without subject matter

jurisdiction over this case.
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Removal of this case to this Court and the filing of the SAC resulted in the piirges
several motionsDefendantgiled one motion seekindismissal of parts of th®AC and another
to strike it. Plaintiffs, on the other hand, movitht the case be remanded to state court.

Argument was held on these Motions at which time Plaintiff notechthatannedo also
add as a defendant the hoapwhere Ollie Taylor, Jr. had multiple admissions while he was a
resident of the nursing hom@ week latey Plaintiff did so by filing a Motion for Leave to
Amend the SAC, adding as defendants the hospital and its healthcare nehecekhe
decedent &d the admissions.

Before the CourarePlaintiff’s Motion for Leave to File an Amended Complaint to Join
Additional Parties (Doc. No. 16) amah accompanying Motiorto Remand(Doc. No. 17).
Defendand filed a Response in Opposition to both Motior(®oc. Nos. 18, 19 For reasons
that follow, the Courtwill grant Plaintiff leave tofile the Amended ©mplaint, albw Raintiff to
join thenon-diverse fendants, and remattuis actionto state court.

. BACKGROUND
A. Factual Background

Plaintiff Norman Taylororiginally filed this negligencewrongful death and survival
action againsthe nursing home, GGNSC Philadelphia d/li3alden Living Cente—Stenton

(hereinafter Golden Living Cente), and is corporateaffiliates’ following the death of Is

1 In view of the Court’s disposition of these Motions, there is no need for the Court to render a

decision orDefendard’ original Motions to Dismiss (Doc. No. 3).

2 The affiliates ofGolden Living Centeare corporate entities. the amendedcomplant filed
in state court, Plaintiff lists the following related entities as defendants: GGNi&Ciétphia
GP LLC; GGNSC Holdings, LLC; Golden Gate National Senior Care, LLGNGSC Equity
Holdings, LLC; GGNSC Administrative Services, LLC; and GGNSC Clin8=lvices, LLC.
(Doc. No. 1, Ex. B.)



father, Ollie Taylor, Jr when he resided in the nursing hofne.

Ollie Taylor, Jr.(hereinafter “Taylor’)wasadmitted toGolden Living Center on June 10,
2010 andresidedthere until his death (Doc. No. 16, Ex. F. 11 95, 139.FFrom June 201
February2013,there wereno reported pblems with Taylor’s cargld. 11 9697.) On February
27, 2013, however,Taylor was admitted to Albert Einstein Medical Centéereinafter
“AEMC") for a swollen penis, urinary tract infection, and dehydratiih 19 9899.) From this
time until his deathTaylor was admitted to AEM®n two more occasiondor pressure ulcers
anddehydrationand received caredm bothGolden Living Centeand AEMC for hisailments
(Id. at 2837.) Taylor experiencedmultiple pressure ulcers, wousdo the penis, mtible
urinary tract infections,urosepsis,Methicillin-resistant Staphylococcu8ureus (“MRSA”)
dehydration, malnutrition, sores inside of his mouth, wound infectiod severe pain (Id. |
55.) In the SAC Plaintiff allegesGolden Living Centeend AEMC failed toprovide adequate
care to Tayloandthatthis failure caused Taylorgeath on April 6, 2014.1d. 11 143, 168.)

B. Procedural History

On November 14, 2014, Plaintdbmmencedhis action againdDefendantsn the Court
of Common Pleaf Philadelphia County(Doc. No. 1, Ex. A.) In his initial state court
Complaint, Plaintiff lised the following entities as Defendants: (&BIGNSC Philadelphia d/b/a

Golden Senior Living CenterStenton (2) GGNSC Lansdale GP LLC; (3) GGNSC Holdings

¥ Norman Taylor was appointed the Administrator of the Estate of Olli@fTaly. on August 6,
2014. (Doc. No. 1, Ex. B13.)

The facts are taken from Plaintiff's proposed SAC which thrids permitting him to file
andamend Although Defendants contended that the original SAC adding the nursing home
administratorand two nurses as defendants was improperly filed without leave of court in
violation of Federal Rule of Civil Procedure 15(a)(1), the Court is now granting sweh lea
and also allowing further amendment with the additioAlbért Einstein Medical Centemnd
Albert Einstein Healthcare Netwo(the“Einstein Defendant$”



LLC; (4) Golden Gate National Senior Care, LL®) (GGNSC Equity Holdings, LLC;6)
GGNSC Administrative Services, LLC; and GGNSC Clinical Services LLC.Id.)

In Count | of the state court ComplaintPlaintiff alleged claims for‘negligence,
professional negligence, carelessness and recklessnéss{y (0562.) In Countl, Plaintiff
broughta claimunder Pennsylvania’s Survival Statute, 42 €ans. Stat. § 8302, to recover
damageson behalf of Tajor’s living beneficiariesfor the pain, suffering and inconvenience”
and “mental suffering” caused by “Defendants’ breach of duties, negligenmeéessmess and
recklessness.(ld. 11 16368.) Finally,in Court I, Plaintiff asserd a Wrongful Deatlclaim
under 42 Pa. Cons. St&8301 for“damages for the pecuniary loss suffered by the decedent’s
survivors” as a result of his death “as well as for the reimbursement of haspitang, medical,
and funeral expenses of administration” connected with decedent’s deafioy aathages for
the deprivation of the “care, comfort, companionship, society, tutelage and assifitenc
beneficiaries] would have received frofaylor, had he lived the remainder of his natural life.”
(Id. 19169-77.)

Two days before filing th€omplaint against Golden Living Cent®aintiff filed a writ
of summonson November 12, 20]14againstAEMC in the Court of Common Pleas of
Philadelphia County for negligence resulting in Taylor’s death. (Doc. No. 16, [ExADthat
time, Plaintiff did not attempt to consolidate the actibinsughtagainst AEMC andsolden
Living Center

On December 16, 2014he original Defendantsremovedthe state casé& this Court
based on diversity of citizenship jurisdigtipursuant to 28 U.S.C. §§ 13aad 1441 (Doc.

No. 1.) Defendants alleged that the value of the claims exxtE®b,000 Plaintiff wasa citizen

> As noted previously, the initial complaint filedstate court had been amended one time.
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of Pennsylvanigand Defendaniss corporatentities werecitizens of Delaware and California
(Id. 11 4, 6citing 28 U.S.C. § 1332(a)).

On January 8, 2015, Plaintiff, without leave of Cofilked the SAC alongwith a Motion
to Remand (Doc. Nos. 4, §. In the SAC, Plaintiff namedthree additional individual
Defendant® who provided care tdaylor, and another one of Golden Living Cergearorporate
affiliates, “Golden Gate Ancillary. (Doc. No. 4.) As Pennsylvania residentse tthree
individual caregivers weraondiverse Defendants. Golden Gate Ancillary was a diverse
defendant. The Motion to Remand was based on the naming of the individuatlinerse
Defendants whose presence would undermine diversity of citizenship jurisdiction.

In response, on January 22, 2015, Defendants filed a second Motion to RisBiiske
Plaintiff’s SAC, claimingthe SAC was impropeunder 28U.S.C. § 1447(€)andthat joinderof
the new Defendantsas aimed at destroying subject matter jurisdictiidoc. No. 9.)

On April 10, 2015, the Court heard oral argument antbtions. During the hearig,
counsel for partiesddressedvhetherthe Court should allow Plaintiff leave to join the Aon
diverse defendants, and thereafter gtaeMotion to Remand (Hr’'g Tr. 11, Apr. 10, 2015.)

During the hearing, counsel for Plaintiffs informed the Court Baintiff had initiated a
separate state court suit against AEMC stemming from some of the sames itljatidée is
pursuing in the case againdte Golden Living CenterDefendants namely a sacral ulcer

decedent suffered(ld. 20:10-18.) Plaintiff's counselalsostated that hevould seek leave to add

The threeindividual caregiversiamedas Defendants were: Karen Eileen Thomasisig
Home Administrator Robyn Annette MarrelWilliams, Registered Nurse and Patrice
Michelle Glover, RegisteredNurse (Doc. No. 4.)

28 U.S.C.§8 1447(e) provides that, if after removal “the plaintiff seeks to join additional
defendants whose joinder would destroy subject matter jurisdiction, the court mgay de
joinder, or permit joinder and remand the action to the State court.”



AEMC as a Defendant in this caséalVhen asked why Plaintiff failedotadd AEMC as a
Defendant originallycounsel forPlaintiff statedthat he was waiting for a “certificate of merit”
from a physician, anecessary document in order to proceed wih claims for medical
negligenceagainst AEMC. Ifl. 23:16-21.) Counsel for Plaintififirtherexplained:

The sacral ulcer, which is one of the main injuries in this case, opened up at
[AEMC]. And so we instiited the action against [AEMC] for two parts: One
because we didn’t want an empty chair at the time of trial; and two, we needed to
file a writ of summons because the statute was going to run in February, and we
wanted to make sure we had everything stopped so we could get the medical
records.

Through our review, we have now obtained certificates of merit against [AEMC]
and filed a complaint against them in state court on the basis that they're part of a
continuing transaction of events; namely, that-tties pressure ulcer stad at
Golden Living Center, closed up. He goes to [AEMC], it opens up again and
persists and gets to a very large degree by the time of his death, a féw shor
months later. And so our intention is going to be-thalbert Einsteins counsel

has already said they’re going to blame Golden Living Celotethis wound.

And my understanding through discussions with counsel isGb&ten Living
Centerbelieves it was [AEMC] that started this wound.

So therefore, we’re going feavea continuing course of events that we’re going
to feel obligated, regardless of what happens here today, to move for leave of
court to bring [AEMC] into the federal action, or otherwise we're going to have
two parallel court proceedings, where the defetslam each proceeding are
pointing to the other person who'’s not present in that proceeding at that time as
causing the injuries that eventually led to the death of our client.
(Id. 21-22.)
Based on the informatioadduced at the hearinmggarding AEMGC Plaintiff’s counsel
was afforded the opportunity &xpeditiouslyfile the motion for leave to amend the proposed
SAC to include AEMC as a Defendant Both parties were permittedto submit further

memoranda orwhether joinder of AEMC as a naliverse defendant wagroper under 28

U.S.C. § 1447(e), and whether remavatsappropriate in this cas€ld.)



In responseon April 17, 2015 Plaintiff filed a Motion for Leave to Amend the
Complaint toadd the Einstein Defendangd the individual caregiveras defendants under
Federal Rule ofSivil Procedure 2qDoc. No. 16§ alongwith a renewedViotion to Remand
(Doc. No. 17.) In Count IV of the propose®&AC, Plaintiff asserts a claim againgte Einstein
Defendantdor “negligence carelessness and recklessnes@Doc. No. 16, Ex. F § 291.)In
Count V, Plaintiff asserts a claim agairt$ie EinsteirDefendars under Pennsylvania’s Suwal
Statute 42 PaCons. Stat. Ann§ 8302. [d. 11 299300.)

DefendantGolden Living Centeffiled Responses in Opposition to Plaintiff’'s Motions
(Doc. Nos. 18, 19. For reasons that follow, theoGrt will allow Plaintiff to file andamendthe
proposed SAGdding as defendanéEMC, Albert Einstein Healthcare Network, and the three
nursing homemployeesand will emandhe action to state court.

[I. STANDARD OF REVIEW

In a removed case28 U.S.C. § 1447(eyoverns joinderof parties Pursuant to this

statute, vimen a plaintiff seeks to join a naliverse defendant after the case has been removed,

“the court may deny joinder, or permit joinder and remand the acticdhetcState court.”

28U.S.C. 81447(e). Dstrict courts have substantial discretion in deciding whether or not to

permit joinder of a nomliverse defendantKahhan v. Massachusetta€ Ins. Cq No. CIV. A.

01-1128,2001 WL 1454063, at *2 (E.D. RPaNov. 14, 2001). The legislative history reflecta

congressional intent to permit this latitude:

8 Rule 20 provides for the joinder of defendants if “any right to relief is assayadst them
jointly, severally, or in the alternative with respect to or arising out of the samsaction,
occurrence, or series of transactions or occurrenceks®any question of law or fact common
to all defendants will arise in the actionFed. R. Civ. P. 20. Plaintiff does ngpecifically
refer tothe threenon-diverse individual caregiverss defendants his renewed Motion for
Leave toFile a SAC, but has includetham in his propose@AC. (Doc. No. 16, Ex. F.) fie

Court will treat the three individual caregigeas proposed defendants and consider them to

beincluded in the Motion for Leave to Ametite SAC
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[Section 1447(e)] takes advantage of the opportunity opened by removal from a
state court to permit remand if a plaintiff seeks to join a divedastroying
defendant after removal. Joinder coupled with remand may be more attractive
then dismissal under civil rulégb) or denial of joinder.

Carter v. Dover Corp., Rotary Lift Div753F. Supp. 577, 579 (E.D Pa. 1991ufting H.R.

Rep. No. 889, 146 Cong., 2d Sess. 723, reprintedin 1988 U.SCode @ng. & Admin.News
5982, 6033).

The Third Circuit has not developed its own test for when joinder is appropriate2éder
U.S.C. 81447(e),but hasnotedthe propriety ofrelying onthe Fifth Circuit's tesset forthin

Hersgens v.Deere ©., 833 F.2d 1179, 1182 (5th Cir. 198 Hlaydenv. Westfield InsCo., 586

Fed. Appx. 835 (3d Cir. 2014)n Hayden the Third Circuit stated as follows:

[T]he Fifth Circuit has instructed that when a district court is “faced with an
amended pleading naming a new nondiverse defendant in a removgitjcase

should scrutinize that amendment more closely than an ordinary amendment,” and
should consider “the extent to which the purpose of the amendment is to defeat
federal jurisdiction, whether [the] plaintiff hasdsadilatory in asking for

amendment, wéther [the] plaintiff will be significantly injured if amendment is

not allowed, and any other factors bearing on the equities.”

586 Fed. Appxat 840841 (quotingHensgens833 F.2d at 1182see alscCity of Perth Amboy

v. Safeco Ins. Co. of Am., 538 Supp. 2d 742, 746 (D.N.J. 2008)oting that district courts

within the Third Circuit have adopted the Hensgasroach
The Court will address each Hensgéargorseriatim.

IV.  ANALYSIS
A. Plaintiff’'s Purpose in Seeking Joirder Is Not to Defeat Diversity

Under thefirst Hensgendactor, pinder under§ 1447(e) isnot proper if theplaintiff's
sole purpose in seeking joinder is to destroy fedeligersity jurisdiction 833 F.2d at1182.
Determiningthe plaintiff’s purpose dependsainly on what, if anything, a plaintiff knew about

the defendant before and after filing the complaint. Cauartkis Districthave askedvhether



the plaintiff knew of the additional defendant at the time dinfy the original complaint, oif
subsequet developments occurred after the filing of the complaint through wpientiff
gained additional informatiomegarding theactivities of a potential defendant City Line-

Hamilton Builders, LLC v. Cincinnati Ins. CdNo. 1203291,2013 WL 1286187at *5-6 (E.D.

Pa Mar. 29, 2013) (holding that the plaintiff “ha[d] proper reasons for joining the property
ownersbecause plaintifbecame aware of information after filing its Complaint that gave rise to
a scenario in which joinder of [the property owndysfame increasingly necessarysge also

Montalvo v. John Doe, ICiv. A. No. 102617, 2010 WL 3928536, at *3 (E.D. Pa. Oct. 5, 2010)

(holding that in applyinddensgens*“[s]Jubsequentievelopments and the actions of the parties
during the time between the filing of the complaint and the motion to amend can alsowaetrele
considerations.”).

An additionalconsideratiorunder the firsHensgengactoris whether the claims against

the ron-diverse defendant ige out of the same set of operative facgee Massaro v. Bard

Access Sys. In¢209 F.R.D 363, 369 (E.D. Pa. 2002) (permittipginder because plaintiff’s

motivation was to avoid prosecuting two claims arising from the same feet®fn two separate
fora, particularly to avoid each defendant pointinghe “proverbial empty chair of the other as
the more culpable party. In order for claims to be consideradarising out of the same set of
operative facts, the claims shoudd similar causes of actiorseeHayden 586 F.App’x. at 840
(3d Cir. 2014) (finding joinder inappropriaterhere the breach of contract claim against the
original defendant and the negligence claim against the original defedidardt arise under the
same set of operative facts).
Here Plaintiff's purpose in seeking to join the Einstein Defendastsot to defeat

diversty. Although Raintiff was awareof potential claims againghe Einstein Defendants



befare filing theinitial and amended complainggjainst th&solden Living CenteDefendants in
state coutf eventsthat occurreafter filing thecomplaintsagains Golden Living Centeweigh
in favor of permitting joinder.

Plaintiff hasprovided a reasoto justify the need to add the Einstein Defenddhés has
no relation to an attempt to defeat diversity jurisdicti@n November 12, 2014, in order to toll
the statute oflimitations, Plaintiff filed a Writ of Summons in the Court of Common Pleas of
Philadelphia County against AEMC. After obtaining the neces€anificates of Merit,*°
Plaintiff filed a Complaint inthe state court casagainst AEMC on February 12, 201 (Doc.

No. 161 at 3.) This Complaint was promptly filed after tf&OM was obtained. Therefore,

° Plaintiff was awareof potential claims against AEMC because Plaintiff filed a writ of
summons against AEMGn November 12, 2014, two days befordilesl thefirst state court
complaint in this action. SeeDoc. No. 1, Ex. A; Doc. No. 16, Ex. D.)

19 Under Pennsylvania Rule of Civil Prahge 1042.3, aCertificate of Merit” (hereinafter
“COM”) is required before a plaintiff can commence an action for professiogéfjeece
Pa.R.C.P. 1042.3 provides:

(a) In any action based upon an allegation that a licensed professional deviated
from an aceptable professional standard the plaintiff . . . shall file with the
complaint . . .a certificate of merit signed by . .(1) an appropriate licensed
professional [who] has supplied a written statement that there exists a bdasona
probabiity that the care, skill or knowledge exercised or exhibited in the
treatment, practice or work that is the subject of the complaint, fell outside
acceptable professional standards and that such conduct was a cause ig bringin
about the harm.

Pa.R.(R. 1042.3(A)(1). The purpose of this rule i® avoid lawsuits of questionable merit
against medical providerg/omer v. Hilliker 589 A.2d 269, 275-76 (Pa. 2006).

Golden Living Centercontends Plaintiff could have included AEM@ the same writ of
summons filed against it because Plaintiff initiated the lawsuit against Golden Oeimigr
using a writ of summons(Doc. No. 18 at 7 citing Pa.R.C.lP042.3.) During thépril 10
hearing, Plaintifs counsel notedhat the reason whAEMC was not named originally was
becausé[W]e had not gotten support yet at that point. We were afraid we could not get a
physician and a nurse to sign off on ®@®M, which we had obtained with regards to Golden
Living.” (Hr'g Tr. 11 at23:16-19.)

10



Plaintiff’s recept of the COM after removalis arelevantsubsequent eventhich negats an
improper purpose to destroy diversity jurisdiction.

Moreover, RFaintiff’s claims againstthe Einstein Defendantnd the individuataregiver
defendants ariseut of the same set of operative factstlas claims againsGolden Living
Center Plaintiff is suingthe Einstein Defendantfor negligent cargivento Taylor that caused
his pain and sufferingnd ultimatelyled to his death on Apr8, 2014. The claimsade against
the Einstein Defendantsverlap with the claims made against the nursing home Defendahts a
cover the same period of timeSpecifically, Plaintiffis asserting in the SACIlaims for
negligence and corporate negligence against botlbth@en Living CenteDefendants anthe
Einstein Defendantfor the development, exacerbation, and deteimmabf decedent’s sacral,
buttocks and bilateral heel pressure ulceiSeeQoc. No. 16, Ex. B { 82, 888.) Denial of
joinder ofthe Einstein Defendantserewould requirePaintiff to litigate clains based on the
sane set of facts againtie Golden Living Center Defendants ahé Einstein Defendania
different fora. If the Einstein Defendants amot joined, each Defendant could point to the

absent Defendaras thesource ofTaylor's damages® Therefore,Plaintiff’s motivation in

1 plaintiff’s counsel admittethat hehad knowledgef the treeindividual caregiverdefore
filing the complainin state court again§&olden Living Centeand candidly admittethere is
no realexplanation as to why he did not include thienthe aiginal complaint (Doc. No. 20
at 32.) However, Plaintiff's strong reasdor failure to include AEMC in the original
complaint minimize the impact of his omissiorwhetherinadvertent or otherwise, of the
individual caregiver defendants.

12 Counsel for Plaintiff expressed concern that such fipgénting may occur at the April 10,
2015 hearing on the motions:

So therefore, we're going to have a continuing course of events that weie g

to feel obligated, regardless of what happens here today, to move for leave of
court to bring [AEMC] into the federal action, or otherwise we’re going to have
two parallel court proceedings, where the defendants in each proceeding are

11



seding joinder was not to defeat diversityutto promotefairness and econonby avoiding the
necessity of prosecuting two claims in different fora.

B. Plaintiff Was Not Dilatory in Seeking binder Because Plaintiff’'s RirposeWas
Not to Delay Litigation

The seconddHensgendgactor is whethethe plaintiff was dilatory irseeking joinder.833
F.2d at 1182. An action is dilatory when “the purpose of plainsffdelayin seeking an
amendmentvas to prolong the litigatioh Kahhan 2001 WL 1454063at *2. Both the length
and nature ofthe delay are relevant factorspwever,the passage of time is nby itself
indicative of dilatory conduct. Montalv@010 WL 3928536at *4.

Whether an amendment is dilatory is a fact intensive inquiry that dependseon

circumstances dhe case. Seg e.qg, City Line-Hamilton 2013 WL 1286187at *7 (finding no

dilatory behavior wherelaintiff filed a motion to amend fortgeven days aftetefendantdiled

their answerg Estate of Horvath v. Cioccélo. 072686,2008 WL 938927, at *5 (E.D. Pa. Apr.

4, 2008) (holding plaintiff was not dilatory where he becamware ofthe nondiverse defenddn
six months bre filing the motion to amendndwas waiting for a ruling on a prior motion to
amendfor the same caje

In this case, Plaintiff’s purposgasneither toprolong litigationnorto cause unnecessary
delay. Plaintiff was waiting for th€€OM beforeproceeling with the case against AEMQJpon
recept of the COM, two months after Golden Living Center removed tase to federal court,
Plaintiff filed the complaint against AEMGn state court on February 12, 201%he April 10,

2015 hearing on the Motions filed this caséby both parties was scheduled on March 3, 2015

pointing to the other person who'’s not present in that proceeding at that time as
causing the injuries that eventually led to the death of our client.

(Hrg Tr. 11, 2122))
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(Doc. No. 14>-two weeks after Plaintiff dained theCOM for AEMC. The next logical
opportunity for Plaintiffto indicate his intento join AEMC as a defendawasat the April 10
hearing, and Plaintiff did so. Given thiene necessary t@btain aCOM and the fact that a
hearing in thisCourt on motions was scheduled shortly thereafter, there is no indication of
purposeful delay.Thereforethe second Hensgens factor weighs in favor of remand.

C. Plaintiff May B e Injured by Denial of Joinder Because Denial Would Force
Plaintiff to Litigate in Two Separate Fora

The thirdHensgengactor is whether thelaintiff may be injured by denial of joinder.
Courts in this District have noted that requiring a plaintiff to litigate two lawsuits aathe

time may cause the plaintiff injunSee, e.g.Kahhan 2001 WL 1454063t *2 (holding that if

joinder is not permittedplaintiff will be forced to litigate two lawsuits at the same time,

increasing her litigation costs tremendotslyehigh Mech., Inc. v. Bell Atl. Tricon Leasing

Corp., No.CIV.A. 93-673, 1993 WL 298439, at *4 (E.D. Pa. Aug. 2, 19%3at{ngthat an

increase in litigation costs is evidence of injury to a plaingie alscity Line-Hamilton, 2013

WL 1286187 at *8 (“Litigating this matter twice may injure plaintiffs toree degree by
expending resources to fight the same fight in two fora and the possible risk aftcanfl
decisions.”).

Here,if joinder is deniedPlaintiff would have to simultaneouslyitigate claims against
Golden Living Center in federal court and against the Einstein Defendargtate court.
Plaintiff would suffer financial harm due to the cost of litigating similar lawsuits iaragpfora.
This risk of injury to Plaintiff supports allowing joinder of the Einstein Defendants

D. Other Equitable Factors Favor Joinder

The fourthHensgensdctoris described asll other factors thabearon the equities.

Equitable factors considered by couits this District include the efficient use of judicial

13



resourcesthe effect remand will have on the defendant, and the expertise of the court relative to
the applicable law

First, courts have found that where two lawsuits arise from a common nucleus of fact,
judicial economy will benegatvely affected by allowing concurrent federal and state
proceedings. SeeKahhan 2001 WL 1454063,at *3 (“It would be a great waste of judicial

resources to explore these issues in two separate procegdibgbigh Mech. Inc., 1993 WL

298439,at *4 (recognizing thalitigating two suits arising out of the same transactions wbald
an insufficient use of judiciaksourceks

Here, the claimsganst Golden Living Centeandthe Einstein Defendantsise out of
the injuries and subsequent deatfTaflor. The respective rights and liabilities of all the parties
shouldbe decided in one proceeding, and requiring Plaintiff to pursue his claims iatsdijoar
would bea waste of judicial resources.

Secondequitable factors favor joinder wheaeleendant will not be prejudiced by

remand SeeCity Line-Hamilton 2013 WL 1286187at *8 (observing thatemand will not

prejudicedefendants becausefendant$ace the application of Pennsylvania state in either
forum). The state case will be litigated in the same city where the federal court is located.
Moreover, Pennsylvania law would apply in either couréfebdars couldeven benefifrom
joinderif the non-diverse defendanstare responsibilitySeeid. (statingthat a defendant’s
interests may be served by the joinder of-dorerse defendants if the naliversedefendants
are liable).

Finally, “when there is a lack of a significant federal interest in deciding the state law
issues, federal courts prefer to have state courts interpret their own laasiank2001 WL

1454063 at *3; see als®@tipa v. Rodenhicer, No. CIV. A. 95-1967, 1995 WL 384616, at *2

14



(E.D. Pa. June 23, 1995) (noting thiaderal courts prefer to leavieetinterpretation of state law

to the state courts in cases where, as here, such state law predomizae®r’y. Dover Corp.,

Rotary Lift Div., 753 F. Supp. 577, 580 (E.D. Pa. 19@lowing remand where the case

involvedexclusively state law issues

Like StipaandCarter this case involves exclusively state law clairsr this reason, the

state court should be the one to intergtate law and preside over Plaintiff's claims. In sum,
considering theHensgensfactors, Plaintiff will bepermitted to file the Amended SAC and
remand of this case to state court is appropriate.

V. CONCLUSION

As noted, the application of théensgendactors, coupled withthe court’s wide latitude
in allowing remandfavor remand in this cas@he Court willtherefore permit Plaintiff to file its
Second Amended Complaint (Doc. No. &nd will grant the Motion for Remar{@®oc. No. 18)

An appropriate @ler follows.
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA
NORMAN TAYLOR,

Plaintiff,
CIVIL ACTION

V. NO. 14-7100

GGNSC PHILADELPHIA LR et al,

Defendang.

ORDER

AND NOW, this 22nd day of September 2015, upon consideration of Plaintiff Norman
Taylor’s Motion for Leave to Amend the Complaint to Join Additional Partieg (Do. 16),
Plaintiff’'s Motion to Remand (Doc. No. 17), Defendants’ Response in OppositiBlaintiff's
Motion for Leaveto Amend(Doc. No. 18), and Defendants’ Response in Opposition to
Plaintiff's Motion to Remand (Doc. No. 19), and in accordance with the Opinion of the Court
issued this day, it ®© RDERED as follows:

1. Plaintiff is grantedeave to file the Second Amended Complaint (Doc. No. 4),
which was filed on January 8, 2015 and is therefore the operative Complaint in
this case

2. Plaintiff's Motion for Leave to Amend tifeecond Amende@omplaint to Join
Additional Parties (Doc. No. 16) GRANTED.

3. Plaintiff's Motion to Remand (Doc. No. 17)&RANTED.

4, The Clerk of Court shall remand this case back to the Philadelphia Court of

Common Pleas.



5. The Clerk of Court shall close this case f@atistical purposes.

[s/ Joel H. Slomsky
JOEL H. SLOMSKY, J.
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