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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

HENRY WILLIAMS,
Petitioner, :
V. : Civ. No. 15781

STEVEN GLUNT, et al,,
Respondents.

ORDER
OnFebruary 42015, state prisonétenry Williams proceedingpro se petitioned for federal
habeas relief(Doc. No. 1)28 U.S.C. § 22541 referred the matter to Magistrate JuBgghardLloret,
who, on January 28, 2016, recommended denying relief beWdilsans’'s 8 2254 Petition is
untimely. (Doc. No. 2.) | will overruleWilliams’s objections,adoy the Report, and deny relief.

l. Facts and Procedural History

On August 3, 200, after a bench trial, Philadelphia Common Pleas Court Judge Rayford
MeansfoundWilliams guilty of rape, involuntary deviate sexual intercourse, sexual assaulpstat
sexual assault, indecent assault, corruption of minors, simpletassekiessly endangering another
person, and indecent expasubased on his repeated rape and sexual askagltl under the age of

ten SeeComnonwealthv. Williams, No. 523 EDA 2013, at 2 (Pa. Super. July 22, 20&4ing July

1, 2013 PCRA Court Decision). Judge Means subsdysamtencedVilliams to consecutive terms

of ten to twenty years imprisonment for Rape, ten to twenty yeat®$l, and two and orealf to

five years imprisonment, fan aggregate prison term of 22 % to 45 yegaprisonment.Id. at 3.
Following a direct appéaWilliams’s judgment of sentence became final on October 4, 2006

(when he could no longer petition for certioyafDoc. No. 12 at)7 42 Pa.C.S.A. 8 9545(b)(3) & U.S.

Supreme Court Rule 13After filing three unsacessful PCRA Petitions (two of which he failed to

exhaust), Williams filed the instant habeas petition under 28 U.8Z5480n Februar, 2015. (Doc.
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No. 1); Williams, No 523 EDA 2013, at-4 (procedual history of PCRA proceedingsPn January

28,2016, Judge Lloreecommendethat | denythe Petition with prejudice as untimely. (Doc. No.
12.) Williamssubmitted timely objections to the RepdgiDoc. No. 14.)

Il. Legal Standards

In reviewing a Report and Recommendatibam obliged to “make de novodetermination
of those portions of the report or specified proposed findings or recontmesda which objection
is made.” 28 U.S.C. 8§ 636(b)(1)(C). As to those portions to which notiobghave been made, |
must “sati§y [myself] that there is no clear error on the face of therdetoorder to accept the

recommendation.” Fed. R. Civ. P. 72(&}jvisorycommittee otes; seddenderson v. Carlsoi12

F.2d 874, 878 (3d Cir. 1987) (district court’s responsibility “toraffome level of review” when no
objections have been made).
1. Discussion
Williams did not objecto the factual findings underlying Judge Llésetonclusion that the
Pdition is timebarred. Rather, Williams*objections are simply reiterations of ttegumentsn his
habeas Petitiorl.will nonethelessonstrue his submissions liberally and overrule the objections he

apparently seeks to raiseeBrown v. Astrue 649 F.3d 193, 195 (3d Cir. 2011) (cowgtsuldnot

decline to revievobjectionghat“rehash” arguments made to Magistrate Judge).
BeforeaddressingVilliams'’s “objections; however,l will explain briefly why Judge Lloret
correctly concluded that thetitionwasuntimely.

A. Williams's § 2254 Petition Is Untimely

The oneyear limitations period to seek federal habeas review of a statecomviction
generally runs from “the date on which the judgment of conviction be@aal by the conclusion of

direct review or the expiration of the time for seeking suchweVi@8 U.S.C. § 2244(d)(1)(A). The



Antiterrorism and Effective Death Penalty Act provides for stagatling for the “time during which
a properly filed application for state pasinviction or other collateral review with respect to the
pertinent jugment or claim is pending.ld. § 2244(d)(2). The oneyearlimitations clockalso may
be equitably tolled ithe petitioner shows “(1) that he has been pursuing his rights diligemity(2)
that some extraordinary circumstance stood in his way and prevengdy filmg.” Holland v.
Florida 560 U.S. 631, 649 (2010). Although “[tlhere are no bright lines in determining whether
equitable tolling is warranted,” courts must be “sparing in their os#iis mechanismSistrunk v.
Rozum 674 F.3d 181, 190 (3d Cir. 2012)needhot address the merits of constitutional claims raised
in an untimely habeas petitiofd. at 187.

As | have explained, Williams’s judgment of sentence becamecim@lctober 4, 200642

Pa.C.S.A. 8 9545(1fB); U.S. Supreme Court Rule ;ls®2e Evans v Chavis 546 U.S. 189, 1912006)

(“The Antiterrorism and Effective Death Penalty Act of 1996. requires a state prisoner whose
conviction has become final to seek federal habeas corpus relief onthiyear.”).Williams did not
file his first PCRA Petition until May 21, 208%i.e., 229 days after his conviction became #fnal
whenthe AEDPA oneyearlimitations clock wastatutorilytolled. Williams, No 523 EDA 2013, at
3-4; 28 U.S.C. § 2244(d)(2Whenthe PCRA Courtismissd Williams'’s Petition on May 22, 2009
(a decision from which Williamslid not appeal), the limitations cloecksumedrunning, leaving
Williams with 136 days to filehe instantPetition. (Doc. No. 12 at 5 n.3geeid. § 2254(b)(1)(A)
(exhaustion regtement) Accordingly, Williams hadintil October 5, 2009-i.e., 136 days from May
22, 2009—to seekfederal habeagelief. Because Williams did not file the instant Petition until
Februaryt, 2015over five yars after the limitations period expiréasPetition isplainly time-barred.

28 U.S.C. § 2244 (d)(1).



Moreover, he limitations clock was not statutorily tolled during the pendehdyilliams’s
two subsequent PCRA Petitionslhe secondPetitionwas filed on November 6, 20q@fter the
limitations clock had expirednd dismissed on October 22, 2010; andkhind was filed on February
11, 2011 andlismissedas untimely on January 24, 201BecauséNilliams’s failed to exhaust his
initial PCRA claims andheitheruntimely Petitionwas “properly filed’ no statutory tolling applied.
Williams, No 523 EDA 2013, at-8 (PCRA history)Sistrunk 674 F.3cat 188 (“AEDPA’s express
statutory tolling provision, which permits tolling for the tim&idg which a properly filed application

for state postconviction review is pendingiate courts.”)seePace v. DiGuglielmol25 S. Ct. 1807,

1814 (2005) {T] ime limits, no matter their form, are filing conditions'feven if statutory tolling
appliedwhile those Petitions were pendjngowever,it is indisputable that the period which
Williams had no pending PCRA petitidout failed toseek federal habeas rél@ainly exceeded one
year 28 U.S.C. § 2244(d).

Finally, | agree with Judge Lloret that there is nothing in therdstggestinghat Williams
is entitled to equitable tolling of AEDPA’s limitatisrdock. Holland 560 U.S. a649; (Doc. No. 12
at 67.) To the contraryhe has shown neither diligenec®r any extraordinary circumstances that

prevented him from filing a timely petitiofdolland 560 U.S. at 649.aCavav. Kyler, 398 F.3d 271,

277 (3d Cir. 2005) (discussing equitable tolling in 8 2254 context). Nor couldbke such a
showing Williams did notappeal the denial of his firsto PCRA Petitionsand did noseek federal
habeas relief until nearlgx yearsafter hisinitial PCRA Petition was deniedId. In these

circumstances, Judge Lloret correctly concluded that WilliaRetiion is timebarred.



B. Williams’'s Objections Are Meritless

Reasonable Doubt
Williams first argues that his “Petition is not time barred, as, it implicatedotyond a
reasonable doubt’ standard.” (Doc. No. 14.atThis argument does not excuse his untimely filing.

The cases Williams citesi.e.,lvan v. City of New York407 U.S. 203 (1972) ahkthnkerson v. North

Caroling 432 U.S. 233 (197-Ado not mention or even implicate the application of the yaae
federal timebar to collateral attaskonstate court convictions. AlthougdNilliams appears to be
arguing that there was not sufficient evidence to support his conyitibalonedoes not excuse his
failure to comply with theoneyearlimitations period. | thusneed noteach the merits of hitme-

barredclaim. SeeSistrunk 674 F.3d at 187 (“[B]ecause we conclude that Sistrunk’s [§ 2254] petition

is not timely, we do not reach the merits of his claims to determieéhersuch a [constitutional]

violation actually occurred.”)Thompson v. Southers, 2012 WL 5269261, at *5 (E.D. Pa. 2012)

(“[The] R & R implicitly (and quite properly) ignores Thompssfinsufficiency of the evidente
argument . .because analysis of this issue would impermissibly go to the mernitsiofinely habeas
corpus petitiorf). Accordingly, | will overrule the objection.

“M ere Ritual” of a Trial

Williams conclusorilyargues that hisench‘trial was a mere ritual.” (Doc. No. 14 at ZThis
argument is not an objectiohut rather a new claim that was naitsed in Williams’s underlying
§ 2254 Petition. MoreoverWilliams has offered no facts allegationgo support hislaim, and the
cases he cites are completely irrelevant to the timeliness of hisrRefitcordingly, | will overrule

this meritles®bjection.



Actual Innocence
Williams next assertsas he did in his initidPetition, thathe is entitled to equitable tolling

becausde is “actually innocent.(Doc. No. 14 at 3); McQuiggin v. Perkin, 133 S. Ct. 1924 (2013)

(“[A]ctual innocence, if proved, serves as a gateway through whiclitiametmay” overcome “the
statute of limitations.”).

The evidence upon which Williams purports to redy“prove” his “innocence’is trial
testimony from the Commonwealth’s expaiitness (Dr. Angelina Giardanojho examined the
minor victim and testified that the victim did not exhibit &aguteor chronicsigns trauma—years
after Williams first raped hefDoc. No 1, App’x C (excerpts of testimony).) Williams now incradibl
argues that this testimomone taken out of contexproveshis actually innocent oéll the charges
(E.g, Doc. No. 1 at 24 (“This testimony . . . is overwhelming pitbat the crimes Petitioner was
convicted of never took place.”). Thisdgviouslyincorrect

A mere assertion of innocence, without more, is insuffidernbll AEDPA’s limitation’s
clock. McQuiggin 133 S. Ct. at 192@We caution, however, that tenable actimocence gateway
pleas are rare: ‘[A] petitioner does not meet the thrdgieojuirement unless he persuades the district
court that, in light of the new evidence, no juror, acting reasonablyduwave voted to find hirguilty

beyond a reasonable doubfquoting Schlup v. Delp 513 U.S. 298, 3291099)); seeBurton v.

Wenerowicz 2015 WL 409791, at *2 (E.D. Pa. Jan. 30, 20Bgther, tamvercomeAEDPA'’s time
bar based oactual innocencéhepetitioner must submf{1) new evidence (2) that is reliable and (3)
so probative of innocence that no reasonable juror woulddaswected the petitionerSistrunk 674
F.3d at 187 (3d Cir. 2012Yhompson 2012 WL 5269261, at *3 (“All thre&chlupfactors are
necessary for [a petitioner] to prevail.”Here, Dr Giardano’s testimonig not “new evidence”: the

testimony wagresentedy the prosecutiomat trial Furthermoreshe didnot remotely testify, as



Williams suggests, “that there is no evidence that these crimasaatcanly thatthevictim did not
display “acute or chronic signs of trauiMang after the first assaul{Doc. No 1, App’x C.) That
testimony iscertainly not“so probative of innocence” that no reasonable fact finder would have
convicted William=f rapeand IDSHespecially where his minor victim testified at trial that Williams
had “penetrated her . . . and forced her to perform” sexual abimoVilliams, No 523 EDA 2013,

at 1 (citing N.T., Vol. 1, 07/26/2004 at98). | thus agree witdudge Llorés aptobservation that
Williams’s actual innocence claim is'areposterous suppositibthat “is as factuallynaccurates it

is offensive.” (Doc. No. 12 at 8.)Accordingly, | will overruled his objectiols and conclude that
Williams cannot overcom@EDPA'’s time-bar.

Williams’s Purported Federal Rule of Evidence 801(d)(2)(8dtion”

Finally, Williams rehashesis argument thathe Commonwealth’éfailure” to address the
merits of his actual innocent claims “is an adoptive admission” Wwiérkas implicitly“agreed with
Petitioner’s truth.(Doc. No. 4.) Yet, Respondents did in fact address Williams’s actual innocence
claim. (Doc. No. 10 at 9.) Moreovéragree with Judge Lloret that it was guisensible” forthe
Commonwealthto concentrat®n theuntimeliness of Williams's Petition without addnegsthe
merits of histime-barred constitutionalclaims. (Doc. No. 12 at -B8.) Accordingly, | will deny
Williams’sfrivolous “Rule801(d)(2)8) Motion.”

C. Conclusion

In sum, Williams’s 8 2254 Petition is untimelye cannot overcome the tirbar through
equitable tolling,and his*objections to the Report and Recommendatiangely regurgitatehe

meritless arguments that Judderet properlyrejected.

* * *



AND NOW, this 2Zh day of June, 2016, after a complete and independent review of

Magistrate Judge Lloret's Report and Recommendation (Doc. Npoad@upon consideration of

Williams’s Habeas Petition (Doc. No. 1), the Commonwealth’s Respbage No. 10), Williams’s

Consolidated Reply (Doc. No. 11)illiams’s Objections to the Report and Recommendation (Doc.

Nos. 14, 17), all other related submissjomisd the entirety of the state court record, it is hereby

ORDERED as follows:

1.

The Report and Recommendation of Magistrate Judge Richard A. islafePROVED

andADOPTED. (Doc. No. 12.)

. Williams’s Petition for Writ of Habeas Corpus under § 2BIZENIED with prejudice.

(Doc. No. 1))

Williams’s “Fed. R. Evid. 801(d)(2)(B) Motions DENIED. (Doc. No. 11.)

No certificate of appealability shall issue under 28 U.S.C. § 2253&)(because
Williams has not made a substantial showing of the denial of &tatosal right.Slack
v. McDanie| 529 U.S. 473, 484 (2000).

The Clerk of Court shall mark this file closed for statistical piepos

AND IT IS SO ORDERED.

/s/ Paul S. Diamond

Paul S. Diamond, J.



