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INTHEUNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

DAWN ELAINE, for herself and a class,

Plaintiff,
CIVIL ACTION
V.

CREDIT CONTROL LLC, No. 2:15¢cv-01271RAL
LVNV FUNDING LLC, :
RESURGENT CAPITAL SERVICES LP
and ALEGIS GROUP LLC,

Defendants

MEMORANDUM

Beforemeis Plaintiff Dawn Elaine’s Request for Attorney€és and Costs;
Defendants Credit Control, LLC, LVNV Funding, LLResurgent Capital Services, LP
and Alegis Group, LLC's Response in Opposition taiftiff's Request for Attorneys’
Fees and Costs (ECF No. 91); Plaintiff's Brief ing@gsition to Defendants’ Objections t
Request for Attorneys’ Fees and Costs (ECF No. B&fendants’ Reply Brief (ECF No.
97); and the parties’Joint Appendix (ECF No. 93)r the following reasons$,will grant
Plaintiffs Request for Fees and Costs expendednduthe litigation,as detded in this
Memorandumand will conduct a final hearing regarding the fee®e awarded for the

litigation of the fee issue itself, as set forth dol

! Discussions concerning attorney’s fees began duttiegsettlement process, during which Plaintiff
provided the initial request for fees to Defendawithout a formal pleading. Therefore, the initial
pleading on the docket regarding the fee issubaésDefendants’“response in opposition.” (ECF Doc. 91).
At the time Defendants’“response” was filed, Pliffrhad made no formal written request for fees,
although she had provided detailed bills to Defemtidaas part of the parties’ discussions. Plaintiff
therefore styled her pleading in response her fani@pposition to Defendants’ objections.”(ECF Doc
96). The final substantive pleading is Defendalriegly in support of their opposition to Plaintgf
request.” (ECF Doc. 97). The Joint Appendix was@iled and filed in the midst of these substantive
pleadings, at ECF Doc. 93.
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l. BACKGROUND

Plaintiff Dawn Elaine for herself and a class, seak award of $151,150.50 in
attorney’s fees, which represents a decreased redorefdes incurred during the
litigation, with an additionfor fees incurred preparingerresponse to the Defendants’
objections to her original request for fees, pursut@ the Fair Debt Collection Practices
Act (“FDCPA"), 15 U.S.C. 88 1692t seq Plaintiff's request for fees was made following
her acceptance of an Offer of Judgment frbeiendansin July of 2016 This
protracted litigation began in March of 2015 witketfiling of the classaction
complaint and was ultimately settled on July 8, 203@€eECF No. 73 Notice by
Plaintiff Dawn Elaine of Withdrawal Without Prejumd of Pendig Motions ECF No. 91
at 2,Defendants’ Opposition to Attorney Feds.addition to extensive motions practice,
the parties participated in over a dozen settlentenferences prior to the resolution of
the underlying dispute.

. DISCUSSION

A LegalStandard.

A prevailing plaintiff may recovefthe costs of the action, [under the FDCPA]
together with a reasonable attorney’s fee as derezthby the court. Alexander v.
NCO Fin. Sys. In¢gNo. 11401, 2011 WL 2415156, at *2 (E.Pa. June 16, 201{yjuoting
15 U.S.C. § 1692ka)(3)); see also Graziano v. Harrise®50 F.2d 107, 113 (3d Cir.
1991). “Under Section 1692la)(3), a plaintiff may be considered a prevailpayty if
the plaintiff succeeds ‘on any significant issudiiigation which achieves some of the
benefit the parties sought in bringing suilN'avarro v. Monarch Recovery
Management In¢No. 133594, 2014 WL 2805244, at *1 (E.Pa. June 20, 2014)

(quotingHensley v. Eckerhard61 U.S. 424, 433 (1983) (quotation omitted)
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The mostuseful starting point for determining the amountigkeasonable
fee is the number of hours reasonably expendederiitigation multiplied by a
reasonable hourly rate. This calculation provideshjective basis on which to
make an initial estimate of the value of a lawyesesvices. The party seeking an
award of fees should submit evidence supportingittwers worked and rates
claimed. Where the documentation of hours is inaeq, the district court may
reduce the award accordingly.

The catulation of the number of hours reasonably expendedtiplied by a
reasonable rate is known as the lodestar. “Thedtat€provides an objective basis on
which to make an initial estimate of the value loé tawyer’s services.’ To determine a
reasonabléourly rate, the court should evaluate both theratéy’s customary billing
rate and the prevailing market rates in the reléxammunity.”"Navarroat *2, quoting
Hensleyat 433.See also Missouri v. Jenkif91 U.S. 274, 285 (1989). Courts will look
tothe rate charged by attorneys in tenmunitywhere the case is litigated to
determine the market rat8ee Pub. Interest Research Grp. Of N.J., Inc. \ndalil, 51
F.3d 1179, 11848 (3d Cir. 1995)There is no “hard and fast” rule regarding whatttha
“community” might beld. at 1186.

It is Plaintiff's burden to produce sufficient ee@dce of the “reasonable market
rate for the essential character and complexityheflegal services rendered in order to
make out a prima facie cas&mith v. PhilaHous. Auth.107 F.3d 223, 225 (3d Cir.
1997). A plaintiff should normally support theirsestion of a reasonable market rate
“by submitting affidavits of other attorneys in thelevant legal community attesting to
the range of prevailing rates charged by attormves similar skill and experience.”
Wade v. ColanerNo. 063715, 2010 WL 5479625, at *4 (D.N.J. Dec. 28, 20Ie
Court should then assess the skill and experiehteeoprevailing party’s attorneys,

comparing their rates to those of attegs in the community performing similar
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services and having comparable skill, experiennoel, eputationRode v. Dellarciprete
892 F.2d 1177, 118@d Cir. 1990) If a plaintiff fails to meet this burden, “the caur
must exercise its discretion in detening a reasonable hourly ratidavarro, at *2,
citing Washington v. Phila. Cnty. Ct of Common Ple&8 F.3d 1031, 1036 (3d Cir.
1996).

A court may also consider the twelve factors fasticulated inJohnson v. Ga.
Highway Express, Inc488 F.2d 714717-18 (5" Cir. 1974). They are:

1) Time spent and labor required;

2) Novelty and difficulty of the questions;

3) Skill requisite to perform the legal services prdge

4) Preclusion of other employment by the attorney thuacceptance of the case;

5) Customary feen the community;

6) Whether the fee is fixed or contingent;

7) Time limitations imposed by the client or the cincatances;

8) Amount oftime involved and the results obtained,;

9) Experience, reputation, and ability of the attorney

10)Undesirability of the case;

11) Natureand length of the professional relationship witle tlient; and

12)Awards in similar cases.
Id. Acourt may use these factors as a basis to atleslodestar amounensley 461
U.S. at 434 n. 9see also Zavodnick v. Gordon & Weisberg, PND. 10-7125,2012 WL
2036493, at *4 (E.DPa. June 6, 2012) (analyzing relevdohnsonFactors);Dee v.
Borough of Dunmorgb48 Fed. App’x. 58, 64 (3d Cir. 2013) (reaffirnginse of the

Johnsonfactors).



When considering a request for attorney’s feegstridt court must “decide
whether the hours set out were reasonably expefateshch of the particular
purposes described and then exclude those houtatkaxcessive, redundant,

or otherwise unnecessary.” “In response to the ifipebjections made by a

party opposing the award of fees and costs, a courdtrsanduct a thorough and

searcling analysis’to identify charges that should be exeldd In addition, time
that could not be billed to a client may not be mspd on an adversary, thus
foreclosing reovery for clerical or administrative tasks.
Navarro, at *5 (nternalquotationcorrected seeWilliams v. NCO Financial Systems,
Inc., 2011 WL 1791099, at *6H.D.Pa. 201t)Evans,273 F.3d 346, 362

[1. ANALYSIS

Plaintiff requests reimbursement of attorney’s feaethe amended amount of
$151,150.50, and costs in the amount of $6,009.Bt%e amended figure set forth in
Plaintiff's brief in opposition to defendants’ objemn to Plaintiff's original request for
attorney’s fees andosts,ECFNo. 96, represents a reduced figure for fees experge
the Edelman and SabatiRirms during the litigation, but with the additiori o
$16,578.00 in fees incurred in the preparationheftesponsive pleading addressing
defendant’s objections tine original request for fees.

The parties filed a joint appendix which includeldiRtiff's counsels’ bills
through December 2, 2016nddeclarations of attorneys Francis R. Greene, adimgs
the rates of attorneys from the Edelman firmmd Carlo Shatini, addressing the rates of
attorneys and paralegals from the Sabatini ffBECFNo. 93.The joint appendix also
includestwo declaratiors from attorneys not involved in the litigation. Thest, from

David A. Searles, Esqwhoreviewed the file athe request of Plaintiff,ddresgdthe

hourly rates charged by Plaintiffs counsil. at 103. The second, fromRhilip D. Stern,

’Defendants have made no objection to the costsastgand costs will be awarded in their full amount
* Atally of the bills submitted in the joint appenxdippears to mguest approximately $145,159.00 in
attorney’s fees(not inclusive of fees accrued in responding todbefant’s objections to Plaintiffs request
for fees and cosjsand $6,009 in costs.



Esqg, whoreviewed the pleadings in the litigation and théskof both firms, renders an
opinion as to the reasonableness of the time cltatdeat 107. Finally, the joint
appendix includes the fee schedule from Communigeal&ervices of Philadelphi&d.
at 114.

Defendants63-page “response in opposition to Plaintiff's requiestattorney’s
fees and costs,” includapproximately 45 pages of linby-line objections to Plaintiff's
initial billing. Defendantsnade the followinggeneral categories of objections to
Plaintiff's initial request for fees:

1) Thehourlyrates charged by all of the attorneys should beiced.

2) The bills included time for clerical workndinter- and intraattorney
communicationsand duplicate entries, which should be excluded.

ECFNo. 91, at 461.

Pursuant to my ordesf January 13, 201PRlaintiff responded to Defendants’
objections with @5 page brief in opposition to Defendant’s objendpand 46 pages of
line-by-line billing documents. After eliminating invoicednounts by several attorneys
in their entirety,m directresponse to Dehdantsspecificargumentgo discreet
chargesPlaintiff eliminateda number obilling entriesfrom its original bilk.

Defendants filed a reply to Plaintiff's brief in opgition to their initial objections,
reiterating their original objections tbeé hourly rates charged by attorn8abatini,
Greene, Soule and Freemd@efendants request that this Court conduct “a hnepoin
the reasonableness of the hourly rates sought byl for Plaintiff,” which “would
allow for both Plaintiff and Defendante present affidavits and other evidence to
support their positions regarding reasonable mar&sds for Plaintiff's attorneys in this

matter.”"ECFNo. 97, p. 3.



Defendantslso continue to press their objections to “timpexded on purely
clerical actvities, intra or inter-office communications or duplicate effort&CFNo. 97
at p. 4, and request leave of this Court “to fltyef their Response to Plaintiff's
Supplemental Requesid. at p. 6, suggesting in a footnote that Plairgifbuld be
limited to $4,660.00 imttorney'sfees for the preparation of the brief in opposition
the fee request, less thanethird of the requesthade by Plaintiff

Finally, in Plaintiff's brief in opposition to Defetant’s objections, Plaintiff states
in a footnote that she

also anticipates that she will incur approximat®®0,000.00 of additional time

spent after the filing of this memorandum and thgloahe ultimate resolution of

this case. Defendant received timely notice thai el would seek these
additional fees. (ECF No. 98 p. 1). Plaintiff reserves the right to seek this
additional time prior to the conclusion of the firs@proval hearing.

ECFNo. 96, p.2,n. 2.

| will address the Defendantsbjections and the Plaintiff's responsés hourly
billing rates, make a partial award of fees andig€dsr work done up until the Plaintiff's
response to the objections to her fees and costb;equre the parties to meet and
confer about the balance of the fees requestedl| &lsb set astatus conference to
determine if ehearingis necessary to determine thieal award of fees and costs, taking
into account work done on the response to the Didens’ objections and any
additional fees and costs incurred after that pairtime.

A. Reasonable Hourly Rase

Pursuant to the lodestar method, the Court must fietermine the reasonable
hourly rate. “Generally, a reasonable hourly re&téo be calculated according to the

prevailing market rates in the relevant communPyumbers Union Local No. 690

2009 WL2603162, at *1 (quotinode 892 F.2dat1183). The market rate is based on
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the rate charged by attorneysthe region where the case is litigat&ke Pub. Interest
Research Grpof N.J.,51 F.3dat 118688.” Navarroat *3.“The amount that should
ultimately be awardetbr attorneys’fees is within the discretion of thistrict court
because it is better informed than an appellatetcabout the underlying litigation and
an award of attorney fees is fact specific; buisrict court should provida concise
but clear explanation of its reasons for the feamly” Pub. Interest Research Grp. of
N.J. at 1184, quotinddensley 461 U.S. at 437.
“The starting point in determining a reasonable Hpuate is the attorneys’usual
billing rate, but this is not dispositiveld. at 1185Plaintiff seeks fees for her counsel at
the following rates: Francis Green&500 per hour; Carlo Sabatin$410per hour,;
Thomas Soule $395 per hour; Brett Freemar$275 per hour; and various paralegals
$125 per hout.In support of these rates, Plaintiff included iretint appendix the
following.
1) Declaration of Francis R. Greene, Esq. (discussiregpakground and
fees charged by Mr. Greene and Mr. Soule, bothraggs with the
Edelman Firm);

2) Declaration of Carlo Sabatini, Esq. (discussingllekground and fees
charged by Mr. Sabatini and Mr. Freem&oth members of the Sabatini
Firm);

3) Declaration of David A. Searles, Esq. (discussing hiswiedge and

familiarity with the hourly rates charged by atteys in this district for

FDCPA matters of similar complexity, by attorneyghwsimilar levels of
skill and experience);

* Plaintiff originally included in her claim time speby several other attorneys, including Dan Edeima
Esq., Cassandra Miller, Esq., James Latturner, Bdighelle Teggelaar, Esq., and Tiffany Hardy, Esq.
from the Edelman Firm, and Kristin Sabatini, Efopm the Sabatini FirmSeeECF No. 96, p. 3, n. 4. The
removal of these attornefiom the submitted invoicesnmediately reduceBlaintiff Elaine’sclaim by the
amount of $4,572.50.



4) The schedule of ranges of attorney fees publishe@dmmunity Legal
Services of Philadelphia, for various yeafexperience, effective
September 12, 2014.

Defendants and Plaintiff more or less agree thatrdtes should be fixed by
determining a reasonable ratetire districé where the case is litigated. They disagree
vehemently, however, on how the Court should aseera reasonable hourly rate.
Defendants argue that the rates charged by all&torneys are unreasonable. EXT#.
97 at 1.They take issue witRlaintiff's reliance on two Third Circuit opinionEvans v.
Port Auth. Of NY &N,J273 F.3d 346 (3d Cir. 2001) ar&nith v. Phila. Hous. Auth.
107 F.3d 233 (3d Cir. 1997), claiming these casedsmapplicable to the instant matter
because both were asinvolving a statute other than the FDCPA. Cuslguafter
arguing thatvansis inapplicable, howeveDefendants then suggest that this Court,
like that inEvans should order a hearing “on the reasonablenesiseohourly rates
sought by counsel faPlaintiff [which] would allow for both Plaintiff ad Defendants to
present affidavits and other evidence to suppoeirthositions regarding reasonable
market rates for Plaintiff's attorneys in this mextt ECF No. 97 at 3. Given that
Plaintiffs filed their “affidavits and other evidence to support theasition” in January
of 2017, ECF No. 93, and Defendants filed theirlyggmost six weeks later, and have

since that time had over a year to produce to ttwerCany “affidavits and other

>The joint appendix was filed approximately two weekter Defendants filed their “response in
opposition to plaintiffs request for attorneyséfeand costs.” While Defendants were in possessfion
Plaintiff's billing data, as a result of settlement negabias, ®me of Defendants’argumenigere made &
the time that Plaintiff had not filed any affidavibr other documents in support of heguested rates. As
a result, | willconcentrate on the arguments made by Defendartteein reply brief, after Plaintiff filed
her arguments and supporting affiita and fee schedules.

® Defendants use the term “region” rather than “déstt undoubtedly because they rely on several sase
from the Middle District of Pennsylvani&eeECF No. 91 at 6. Although at least one reportedsiec
lumps the Middle and &stern Districts of Pennsylvania together for pusgmof determining reasonable
hourly ratesRomeo v. Simm Assoc$70 F.Supp.3d 750, 752 (M.D.PA. 2016), | am narivinced that
hourly rates in Harrisburg and Philadelphia woulays fall into exactlythe same range.
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evidence” to ebut that provided by the Plaintiffcbnclude that a hearing on the issue
of the hourly rate would add nothing material te thiscussion.

Rather than examining the evidence in this recorddtermine a reasonable
hourly rate for each attorney, Defeautts use a mastp ofnon-precedentiabpinions to
suggest that reasonable hourly rates for the attyg1iin this case are: $300 for Mr.
Sabatini, $250 for Mr. Greene, and $200 for both Bwule and Mr. Freemaithese
cases are inapposite for several mes (1) some of the cases relied upon are examining
the work of other attorneyfr work in FDCPA casem other districtsCastro v.
McCarthy & Jennerich2013 WL 335973 (D.N.J. 2013) (Attorney Dennis KuDistrict
of New Jersey)Qverly v. GlobalCredit & Collection Corp, 2011 WL 2651807 (M.D. Pa.
2011) (Attorney Craig Thor KimmeMiddle District of Pennsylvani&)(2) other cited
cases are in this district, but for other attorneylso may, or may not, have a similar
skill and experience levebtthe attorneys in this cagddavarro v. Monarch Recovery
Management, Inc2014 WL 2805244 (E.D. Pa. 2014) (Attorney Jas@nttig);
Zavodnick v. Gordon & Weisbuy@012 WL 2036493 (E.D. Pa. 2012) (Attorney Craig
Thor Kimmel);Harlan v. NRA Group2011WL813961 (E.D. Pa. 2011) (Attorney
Andrew Milz, Attorney Cary Flitter)(3) and finally, some of the cases are for one or
more of the attorneys in this case, but for worlamother districtLukawski v. Client

Services, In¢.2013 WL 6154544 (M.D. Pa. 2013) (Carlo Sabatigdle District of

" Magistrate Judge Martin Carlson noted in his decisieducing Mr. Kimmel's hourly rate from the
requested $425 to $200, that Mr. Kimmel had “cif[ézk claims premised on large urban legal markets
like Philadelphia and the District of Columbia,” htherelevantmarket was the Middle District of
Pennsylvania, where attorneys of similar backgroand experience “typically command a fee rate of
between $200 and $3000Verly at *11.
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Pennsylvania)Romeo v. Simm Assoc$70 F.Supp.3d 750 (M.D. Pa. 2016) (Carlo
Sabatini and Brett Freeman, Middle District of Peplmanial.

Afew of the cases cited by Defendants deserveiapgerutiny as they are
instructive in one way or another in this mattier Zavodnick v. Weisberg, P,2012
WL 2036493 (E.D. Pa. 2012), Judge Diamond examfiiaesimple Fair Debt Collection
Practices Act case” in which Kimmel and Silverm&grepresented the Plaintiff. The
Court slashed the fegequested, noting that the Plaintiff's attorneystteally
performed precious little original work on Plaif&foehalf” andobservinghat other
courts in ths Circuit have also drastically reducedhis particular firm’s fees in the past.
Id. at *1, citingLevy v. Global Credit and Collection Cor2011 WL 5117855 (D.N.J.
2011).Judge Diamond went so far as to state, “I am coteddeb admonish Kimmel and
Silverman that it may not continue with impitywto describe ‘cut and paste’ efforts as
original or to advance arguments and evidence avwsto be baselesdd. at *2.The
Court reduced the fee request of $9,786.50 to $3,05

To support the hourly rates requested for variomgraeysin theKimmel firm,
the Plaintiffsubmitted a 2007 “Consumer Law Attorney Fee Survagated by the
National Association of Consumer Advocates and Qomar Law Attorneys and
purporting to contain “average” attorney’s feesh®e midAtlantic region and the
“Laffey Matrix,” created by the United States Attorrse@ffice for the District of
Columbia. The Court rejected both of these chawtgch it found did not fairly
represent rates in this district, and instead ubed2006 fee schedule published by the

Philadelphia Community Legal Services, Inc., whible court foundetter refleced

® Plaintiff correctly notes itherresponse that Defendants misquoted Mr. Sabatinisrded rate as $350
per hour in this decision. The court awarded Mh&@ni a rate of $375 per hour.
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hourlyrates in this communityThe Judge found th€LS Fee Schedule relevant despite
the fact that it doesot reflect any specialized skills or experienaed aat the time othe
decision, was six yeaidd. Id. at *16.Judge Diamond also stated that, although
Attorney Kimmel argued that he had received hisuesied rate of $425 per hour “from
courts in individual and class action claimBgoffered no citations to cases which

such an award was actually made by any cddlrtat *14.

In contrastto theZavodnickdecisionthe work done by the Edelman and
Sabatini Firmsn this casavas not “cut and paste,” but involvedtlass actiorthat
accumulatedlose to 100 docket entriesndinvolved significantmotion practice and
discovery and protracted settlement negotiatiédtaintiffs counsel’s legal work was
excellent.Rather than requesting rates based upon the Chioag&et (where the
Edelman attomeys are located) or relying on fee schedules mevipusly adopted in
this district, Plaintiff's attorneys utilized theLS Fee Schedule from the start, and each
of the attorneys’rates are within the range fouhnere(Mr. Sabatini’s rates are actually
slightly lower than the CLS Schedule provides fig years of experienceidditionally,
Plaintiff provided an affidavit from a very expenieed attorney, admitted in this district,
who confirmed that the rates charged by all ofakt®rneys involved wer
commensurate with those awarded by courts in tlsgidt and in the Third Circuit.

And finally, Plaintiff's attorneys provided citatis to cases in which they were awarded
the rates requested in this caSeeECF No. 931, p. 88 regarding the Edelm&irm
Attorneys.Both local attorneys, Mr. Sabatini and Mr. Freemwaere awarded the same

hourly rates requested here, $410 and $275 per®hbyiU.S. District Judge Nitza

°The order by U.S. District Judge Quinones doesstate the exact hourly rate awarded to eatbraty,
but granted Plaintiff's requested $321,340 in feedlecting 743.2 hours expended by the attorneyd a
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Quinones Alejandro iBlandina v. Midland Funding, LLQ2016 WL 3101270 (E.D. Pa.
June 1, 2016). Although available to Defendantghattime they filed their opposition to
Plaintiff's requested fees, they do not addressBlamdinadecision.

Defendants do rely, however, on the decision froma Middle District of
Pennsylvania by Unik States District Judge Nealonlimkawski v. Client Services,
Inc., 2013 WL 6154544 (M.D. Pa. Nov. 22, 2013). Tdation, filed under the FDCPA,
involved a single Plaintiff, and was resolved appmoately two months after it was
removed from Common Pleas Court of Lackawanna Cptamthe Middle DistrictMost
interestingly, the attorney for PlaintifasMr. Sabatini, and Bfendant was represented
by Ronald Metcho, Il, Esq., defense counsel in th&tter. | note that many of the same
arguments and positions of the partiet ukawskiare duplicated here. For example,
Mr. Sabatini’s firm subtracted a discount from theiiginal fee request to account for
minor issues Defendant had with requested time¢hayg did here. They also submitted
affidavits from other FDCPA plaintiffs’attorneye support their requested hourly rates.
As in this case, Defendant did not submit any ewmieto rebut the “community market
rate” set forth by the Plaintiff as appropriatéhile Judge Nealon did slightly reduce the
Plaintiff's requestedhourly rates, he did so as a direct result of aleesive evaluation
of ratesin the Middle District ® Pennsylvaniaonducted by Magistrate Judge Martin
Carlson and ultimately adopted by the Chief Judfgdat district as setting a rate of
between $200 and $300 per hour for “an attorngylaintiff counsel’s(sic)
background, and experience in this particular legatketplace” for FDCPA matterkd.

at *2 citing OQuinn v. Recovery Partners, LL.2011 WL2976288(M.D. Pa. June 27,

paralegals working on an FDCPA class action casélar to this one in 2016. | have no reason to doub
Mr. Sabatini’s assertion in his declai@n that the rates awarded were the same as régadiéere. ECF
No. 931, at 2526.
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2011) (Report and Recommendation), adopted, 201PWA1795M.D. Pa. July 21,
2011)

In support of her hourly rate reque# this casePlaintiff Elainesubmitted the
following evidence for the Court’s considerationr.dt, the Declaration of Francis
Greene sets forth the experience of Chicago atywiigeene and Thomas Sodleas
well as several other attorneys whose time on ¢hge has now begemoved Mr.
Greene has close to 18 years’experience as annatypall of it with the Edelman Firm.
Mr. Greene advised that he has litigated “dozed$@CPA cases, both individliand
class actions. He is madmitted to practice in Pennsylvania or the Thinccdit, but is a
member of the lllinois Bar, and is admitted to pree in the Seventh Circuit, the U.S.
District Courts for the Northern, Central, and Soertn Districts otllinois, Eastern
Wisconsin, Northern Indiana, and Western Texascites several cases in which courts
have accepted his $500 per hour rate in the Nortlastrict of lllinois, andonein the
District of New Jersey. ECF 9Bat 87#88.Finally, of the hirteen cases he lists as
“some” of the reported cases in which he was colofseecord, nine involved actions
brought under the FDCPA, several of which wereglastions. The remainder involved
other consumer protection statutes such as thehTiruLending Act (TILA) or the
Telephone Consumer Protection Act (TCPW). at 88.Pursuant to the CLS Fee
Schedule submitted in the Joint Appendix, an atégrwith 16 to 20 years’experience
would command an hourly rate from $435 to $505 Ipeur.

Mr. Greenes declaration also provides information on Thomasl8&, Esq.who

also joined the Edelman firm upon his graduatianfrlaw school in 2003, and who

“Mr. Soule has apparently left the Edelman firm, bliof his hours billed on this case wewerked
while he was employed there.
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worked on this case until sometime in 20@When he had approximately 12 years’
experienceThe declaratiotists eleven reported cases in which Mr. Soule e@snsel
of record. Of those eleven, three were FDCPA cased,the remainder involved other
consumelprotectionstatutes, including the Fair aacurate Credit Transactions Act
(FACTA), the Fair CrediReporting Act (FCRA), and the Electronic Funds Tstems Act
(EFTA).Id. The CLS Fee Schedule provides for a rate of $3584@0 per hour for
attorneys with 15 years’ experience.

Carlo Sabatini provided a declaration wherein heises that he has ba an
attorney since graduating law school in 1999, gpraximately 18 years. His firm has
handled “several hundred” cases involving bankrypagvs and consumer protection
statutes. He teaches continuing legal educatiomsssion the FDCPAhe Real Btate
Settlement Procedures Act, and the Bankruptcy Chidefirm’s practice is limited
almost exclusively to matters involving various somer protection statutes and the
Bankruptcy Code. Mr. Sabatini has been appointecbaounsel for certified classed
consumers in FDCPAin the Eastern and Middle Dessrof PennsylvaniaVr.

Sabatini’s requested $410 per hour rate is slighéjpw the CLS Fee Schedule’s $435 to
$505 per hour rate for attorneys with-26 years’ experience.

Finally Mr. Sabatini discussed Brett Freeman, Esdis declaration, advising
that Mr. Freeman became an attorneyin 2010, arsdohacticed almost exclusively in
the consumer protection and bankruptcy fields. lde represented consumers in
several hundred actions. He is admitted to pracgtiadbe Supreme Court of the United
States, and the Middle and Western Districts ofiPgtvania. Mr. Freeman’s requested
$275 per hour rate falls within the CLS Fee Sched#265 to $335 per hour rate for

attorneyswith 6 to 10 years’ experience.
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David A.SearlesEsq., is of counsel to Francis & Mailman, P.€.admitted to
practice in courtsanging from the Supreme Court of the United Statiesough the
Third and other Federal Circuit Courts, to a numbifederal District Courts including
the Eastern District of Pennsylvania. He has beeataorney since 1976, practicing in
the areas of consumer and bankruptcy law. With && g’ experience in the field, he
bills at a rate of $700 per hour. Mr. Searlegieaed the declarations of Francis Greene,
Esq. regarding the Edelman Firm’s hourly rates, #rat of Carlo Sabatini, Esq.,
regarding the rates charged by the attorneys amdlgpgals at the Sabatini Firm. Mr.
Searles opined that “the proposed hourly sgtharged by the attorneys in the Edelman
Firm] are reasonable and are within the range autyecharged by similarly
experienced attorneys for practice in the Unitealt&s District Court for the Eastern
District of Pennsylvania.” ECF No. 98 pp. 10304. Regarding Mr. Sabatini, Mr. Searles
advised that he is familiar with his work as a comeer rights attorney, and knows him
to be extremely competent in this area. Mr. Seaallss found the rates charged by Mr.
Sabatini and Mr. Freeman to belowtherange currently charged by similarly
experienced attorneys in the Philadelphia area igdlyeand within the Eastern District
of Pennsylvania District Court in particular. FihalMr. Searles found the $125 per
hour rate assigned to the paralegals in thaise to be a reasonable lodestar fee, and
noted that it is, in fact, lower than the $14065 per hour rate chargég his firm for
paralegal work in consumer protection matteéds.at p. 105.
In response to Plaintiffs evidence of her attorg'ekill and experience,

Defendants argue:

It remains Defendants’ position that the hourlyemsought by counsel for

Plaintiff in this matter are unreasonable. The sftamd in this District is clear
Courts are to “assess the experience and skihefirevailing party’s attorneys
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and compare therates to the rates prevailing in the commundy $imilar

services by lawyers of reasonably comparable skiibherience, and reputation

and the party seeking fees “bears the burden afodishing by way of satisfactory

evidence that the requested hourly rates meetstlaisdard.’"Maldonadq 256

F.3d at 184.

ECF No. 97 aB. | disagreethat counsel for Plaintiff have sought unreasonéilwlerly
rates, but | agree with Defendant’s espousal ofsttaemdard in this District. Whether
courts are examining an FDCPA matter that settles mmatter of weeks with a couple of
dozen docket entries, or a complex class actionlimvg debt collectioror civil rights
violations, the court is required to conduct a ‘tboegh and searching analysiEvans
273 F.3d at 362. Indeed, the Third Circuit admoeishhe district court ievansthat it
had failed to do enough to examine the fee disp(@entrary to the suggestion of the
District Court, itis necessary that the Court ‘go line, by line, by lileough the billing
records supporting the fee requesd.”

While the parties each provided such a {imeline examination of the bills
themselves (sediscussion below), Defendants have provided naesce to the Court
to contradict the affidavits and fee schedule pded by Plaintiff to support their
requested hourly rate. In their repDefendants merely reiterate their position that the
four attaneys rates should be lowered to $300 (Mr. Sabatini),29r. Greene), and
$200 (Mr. Soule and Mr. Freeman), and then state:

Defendants’ position on the reasonable rates fonsel for Plaintiff is based off

of, inter alia, Mr. Greene practicing law since 2000 and devotinty 25% of his

practice to consumer law, Mr. Soule’s lack of expece in litigating FDCPA
claims in any District and the prior legal precetiented in Defendants’

Opposition regarding the previous rates affordeMtoSabatini ad Mr.

Freeman (citind.ukawski'sruling that Mr. Sabatini receive $300 per hour and

Mr. Freeman $200 per hour).

ECF 97 at 34.1 do not find this argument persuasive. Nothingmutbed by Defendant

supports the “devoting only 25% of his practicecomsuner law” argument regarding
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Mr. Greene, nor suggests Mr. Soule “lacks exper@émclitigating FDCPA claims in any
district.1And | will decline to follow a ruling from the Midl@ District of Pennsylvania
that relied entirely on a particular analysis olinly rates awarded to attorneys in the
Middle District, and will instead follow the decsi by the District Court in this District
which awarded the santeurly rategequested in this case for work in a similar FDCPA
class actionl find that Plaintiff Elaine has met her burdenpobviding satisfactory
evidenceof the reasonablenessthfe requested hourly rates given the skill and
experience of each attorney, the complexity oflthgation, and the prevailing rates in
the releant communityl will therefore award fees at the requested ra$&f10 per
hour for Mr. Greene, $410 per hour for Mr. Sabat$895 per hour for Mr. Soule, $275
per hour for Mr. Freeman, and $125 per hour forkvoerformed by paralegals. | find
thatead of these rates are reasonable, given the levedkithiand experience of each
attorney, my review of case law on hourly ratesvioesly awarded in FDCPA claims of
similar complexity in this district, and my own kwtedge of the worlactually
performedby Plaintiff's attorneys in the litigation of thidass action.

B. Defendants’ Claims of Billing for Clerical Workntra-Attorney
Communicationsand Duplicate Entries

Defendants’initial response in opposition to Pi#fis requested fees caands
that the original bills submitted by Plaintiff's easel included time entries for matters
that were purely clerical in nature, that is, “admsirative tasks” which would normally
not be billed to a client, and, they argue, shaudd be included inhe fee award.

Zavodnick2012 WL 2036493 at *6. (“As a general rule, timathvould not be billed to

" In fact, the information contained iMr. Greene’s declaration suggests the oppoditat, both attorneys
have experience in litigating FDCPA matters, aslasla familiarity with a number of other consumer
protection statutes.
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a client cannot be imposed on an adversary.tJhup administrative tasks, which are
not the type normally billed to a paying client, yreot be receered by a party through
a fee petition.”Defendants contend that the bitlscluded 10.7 hours of clerical work
which should be excluded from the Edelman Firmiice, and 7.2 hours of clerical
work which should be excluded from the SabatinnFg invoice. In support, Defendants
provide a lineby-line analysis of entries which they claim shouldreenoved. ECF No.
91, pp. 1120.

Defendantsiext note an “unusually high number of intoffice communications
between and among both the attorneys at Edelfhand their local counsel, Sabatini
Law Firm, LLC.”Id. at 20 .Defendants contend, [u]nder the applicable law, awvhe
several attorneys bill a large number of hours famségy and conferencing, a reduction
in the fee request is plainly appropriatid’ citing Citibank, N.A. v. Hicks2004 WL
1895189 (E.D. Pa. 20043 Defendants detail 8.7 hours of time on Edelman®ioe
and 36.2 hours on Sabatini’s invoice which theyausgould be excludedd. at 20-47.

Finally, Defendants claim 2.9 hours of digalte billing occurred on Edelman’s
invoice, and 16.6 hours of such entries on Sabatimvoice, all of which should be
excluded. They again provide lidgy-line invoice items which they urge me to strike
from Plaintiffs requested feetd. at 4860.0Other than listing each line item and
making a general argument for each of the threegmies, Defendants do not outline
how or why variousndividualitems billed by Plaintiffs counsel qualify as cieal, or
inappropriate intraor inter-office communcations With regard tauplicate charges

Defendants allege that the majority of duplicatéress are by Mr. Sabatini, for

Y The exact quote frorGitibankis “[tJurning to the Third Circuit for guidance ahis issue, we find
persuasive its holding that when several attorrieys large number of hours for strategy and
conferencing, a reduction in the fee requmasty beappropriate.ld. at *6 (emphasis added).
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reviewing email messages between Francis Greenalafeshse counsel, and for
attending the telephonic depositions of Defendacdsporate representatives, which
were actually conducted by Mr. Greeelditionally, Defendants claim that time
included by Mr. Freeman for reviewing a MotianLiminedrafted by cecounsel is
duplicative.

In responseRlaintiff first notes that in th@int appendix, she provided a
declaration from attorney Phillip Stern, Esq., agpe&rienced consumer protection
attorney, who reviewed all of Plaintiff's counselsvoices in this matter and found them
to be with very minor exceptions, reasonabeCF No. 931, pp. 107113.She attaches to
her brief a copy of all of the disputed line itemetained in Defendants’pleading,
divided by category of objections, i.e. clericaj@tiions, ECF No. 94, pp. 18;
objections to intraand interoffice communicabns,Id. at 834; and objections for
alleged duplicative entriesd. at 3446.With regard to each entry, Plaintiff notes
whether she: (1) agrees with Defendants and detbteentry; (2) believes the entry is
valid; or (3) had previously eliminated tleatry pursuant to the earlier invoice
reduction, meaning that the entry is no longer gesaught for paymen#ffter a line-by-
line review, Plaintiff made significant reductiobased upon Defendants’objectiofs.
These deductions are thoughtful and welhsoned, and appear to have been made in a
goodfaith effort to reach a fair resolution of the fesue. | also agree with Plaintiff’s

various arguments regarding the failure of Defentddn adequately support their

Y Plaintiff made total deductions of 1.0 hour fromaficis Greene’s time, .9 hour from Thomas Soule’s
time, 8.4 hours from Carlo Sabatini’s time, .6 hdwm Brett Freeman’s time, and 12.1 hours of paegal
time. ECF No. 96, pp. 8, 17, 19. Multiplying theeamounts by the hourly rates for each attorney or
paralegal, this removes $5,977.00 from the invait@e®te that this deduction is in addition to angimal
discount taken from the invoices of the Sabatimniof $5,232.00, a practice which the Sabatini Fhras
followed in other caseSee LukawskKi013 WL 6154544 at3.
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additional objections. | therefore accept Plairgifevised billing as set forth in her brief
in opposition to defendants’objection to her resfufer attorney’s fees and costs.
Based on what | have seen so fagee nothing unreasonable in the time
expended by Attorneys Greene, Sabatini, and Freemé#me preparation of their brief
in opposition to Defendants’ objection to Plainsiffequest for attorney’s fees and costs.
The Defendants have requested a hegpoin this issue, and | will permit it, but not
before the parties meet and conder the remaining fees. Given the resolution of essu
in this opinion, | would expect counsel for the fjas to be able to make an intelligent
extrapolation of the results of any hearing on sheject, at a significant savings to both
parties. | will require the parties to report to ;wm status conference callth their
attorneysthe results of their meeting and conference.llmat schedule a hearing on
the$16,578 n feesclaimedfor the preparation ahe Plaintiffs response to objections

until the status conference.
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IV.  CONCLUSION

Plaintiff willimmediately be awarded $134,572.504ttorney’s fees, and
$6009.95 in costsThe parties, through counsel, witleet and confer promptly on the
$16,578.00 in fees to Plaintiff for the preparatwitheir brief in opposition to
Defendants’ objection to the award of attorneyissfel will hold a status conference call
with the attorneys oithursday April 12, 2018.If the matter is not resolved at that time,
| will conduct a hearing at a time and date to be detexdfor the purpose of
addressing any objections Defendants have to thl&iadal fees and costequested by
Plaintiff. | will set a briefing schedule, with an emphasis‘brief,” at the time of the
status conference, if a hearing is necessary. Bifwill be limited to a maximum of
$15000 in additional fees for preparation and attendkad that hearingthe meeting

and conference, and the status.call

Dated:April 9,2018.

s/Richard A. Lloret

HONORABLE RICHARD A. LLORET
U.S.MAGISTRATE JUDGE
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