RAMEY v. GEORGE W. HILL CORRECTIONAL FACILITY et al Doc. 57

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ROBERT MARQUIS RAMEY,
Plaintiff, : CIVIL ACTION NO. 151431
V.
RONALD PHILLIPS (Medical Director),
J. DUFFY (Delaware County Sheriff)
J. MOODY (Correctional Sergeangnd
ISSAC OKAI (Correctional Officer),

Defendants.

MEMORANDUM OPINION

Smith, J. Octoberll, 2016

A prison officials deliberate indifference to a prisorserserious illness or injury
constitutes cruel and unusual punishment in violation of the Eighth Amendment. In éhitheas
pro seprisoner plaintiff brought an action for an Eighth Amendment violation under 42 U.S.C. §
1983based on injuries he sustairgdter a garage gate at a county prison fell ordbaiff s van
in which he was a passengefThe plaintiff claims that the defendants were deliberately
indifferent tohis injuries, as evidenced by tmeedical treatmentr lack thereqgfhe received.
The plaintiff also claims that one defendant was negligent in operating the gsdaeatThree
defendants filed motions for summary judgment, assertingititat, alia, the plaintiff has not
established that the defendants acted deliberately eneliff towards his medical needShe
court has reviewed the partissibmissions and will grant those motions. The plaintiff has failed
to demonstrate, even drawing all reasonable inferences in his flaabthe defendants denied
him any requested medical care, or that his injuries were serious enough wotHadl the

purview of the Eighth Amendmenthe plaintiff s remaining negligence claim arises under state
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law, and thecourt declines to exercise supplemental jurisdiction over that claim. THeusoart
will also dismiss that claim without prejudice.
. FACTUAL RECORD AND PROCEDURAL HISTORY

The transportation ofhe pro se plaintiff, Robert Marquis Ramey‘Ramey), to a
suppression hearing on February 25, 2014 was not without incidee¢Defendants Statement
of Undisputed Material Facts in Supp. of Mot. for Sumn(‘Bhillips and Moody Undisputed
Facts) at 11 2, 3, Doc. No. 40; Defendantdotion for SummaryJudgment (Phillips and
Moody MSJ) at 1 2 & Ex. A,Park Police Incident RepoftPolice Incident Repdi), Doc. No.
41; Statement of Material Facts in Supp. of Mot. for Summ. J. of J. QUifiuffy Undisputed
Facts) at 1 4, 59, Doc. No. 421; Plaintiff s Resp. to DefsMot. for Summ. J(“Pl.s Resp)
at 1 1, Doc. No. 51. While in the process of leaving the George W. Hill CorrectionalyFacilit
(the “Hill Facility”), the sheriffs van incurred some damage whenraisedgarage gate
prematurelydropped,Janding on the van.SeeAmended Comglint (*Am. Compl’) at 2, Doc.
No. 11; Phillips and Moody Undisputed Facts at { 3; Police Incident Report at 3; Duffy
Undisputed Facts at § 1; Bl.Resp. at 1.2Ramey was one of eleven prisongrshe van all of
whom were unloaded and taken to the Hill Facility mediealtter SeePolice Incident Report at
3. Apparently, each prisoner received a medical evaluatao “no further injuries were
reported after each was evaluatett.

With regard to Ramy's evaluation, the defense has produced documentation showing

that he received a medical evaluation on the date of the inci@itips and Moody MSJEX.

! In the original complaint and the amended compl&atneyinadvertently stated that the incident occurred on
February 19, 2014SeeComplaint at 2, Doc. No. 4; Amended Compl. at 2, Doc. No. 11. Ramey laiéedlénat

the date of the incident wasfiact February 25, 2014, and the court entered an ordéuly 19, 2016&p reflect this
change.SeePlaintiff's Resp. to DefsMot. for Summ. J. at 1, 1 1, Doc. No. 51; Order at § 1, Doc. No. 53.
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B at ECF pp. 710, Doc. No. 4222 During Rame}s evaluation, he told the attending care
provider “I don't know if I'm injured or not, denied that he was in ampain, and ended the
evaluation by telling the provider that he wdme.” Id. at ECF pp.7-9. In her reports, the
provider stated that medical treatment was not provided be&amey could not describe any
injury andso “no injury [was] assesséd.ld. at ECF p.8. The provider also noted that Ramey
was “ambulating independently with steady daitwas uncooperative with questionihgwas

in no visual distress,” and hafflull ROM of upper/lower extremiti€s.ld. atECF p.7; see also
id. atECF p.9 (discussing assessméumtther).

The next day Rameysubmitteda “sick call' request, asking to be seagainat the
medical centef See idat ECF p.12. Ramey indicatedl was in a car incident yesterday. |
woke up this morning my back was stiff [&] throbbing. | can barely bend over. My loagk
is in pain? Id. On February 28, 2014, Ramey returnedhi® medicalcenter complaining of
back and neck pain.Seeid. at ECF p. 5. In her evaluation the attending care provider
referenced Raméy subjective complaints and noted the following: hdgomplained of pain in
his bilateral upper back and mimhck; (2) the pain was radiating into his neck; (3) the pain was
piercing, pounding, and throbbing; (4) the pain was constant; and (5) the pain interssg@yowta
of 10% See d. The attending care provider further noted the followimcher “objective”
evaluation

Able to bend side to side: Yes
Able to arch back postiorly: Yes

Able to touch toes: Yes
Gait: narrowed standevith] limp

2 Exhibit B consists of several documents designateld nohconsecutive Bates numbers. Accordingly, and where
appropriate, the court will refer to the page number by its Electronic Qawg (FECF') page number.
 Rameyattaches a copy of this request to his response to the motions for sumadgameit. See Pl.’s Resp. at

ECF p. 12.

* Ramey attaches a copy of the evaluation to his response to the motisnmary judgmentSeePl.’s Resp. at
ECF pp. 1415.



Method of arrival to medical: Walking

Skin: Warm/dry[]

Abrasions: None noted

Bruising: None noted

Swelling: None noted

Presence of muscle spasms or tightness on palpation: No
Overall appearance: Mild distress

ASSESSMENT:
Backache

Id. at ECF pp. %. The attending provider prescrib2d0 milligrams ofibuprofen,2 tablets by
mouth twice a day for three days, and provided a special needs pass to allow Rasueiv¢o r
analgesic balno apply to the affected are#d. at ECF p. 6.

Ramey did nosubmitanother sick call request until April 20, 20Mihen he claimed
that his problem was!4 da [sic] past 6 mos.Me been having bad&] -knee problems. Id. at
ECF p. 3 Rameyreceived and attended a mediagpointmenbn April 24, 204. Id. at ECF
pp. 3, 4, 13. At that appointment, Ramey complained of back/neck pain and that his exercise
regimenwas not alleviating that path.Id. at ECF pp.3, 4. The attending carprovidertreating
Rameynoted the following about his evaluation:

Gait: Steady and strong; WNL

Able to get on/off table: Yes

Bruising: No

Swelling: No

Range of Motion: Full range of motion.
Palpation (Spasms/Tightness): No

Skin (Distal to Injury):Warm, pink, and dry.

Overall Appearance: Mild distress.

ASSESSMENT:
Alteration in Comfor{related to Low Back Pain

® |t is not clear from the record when Ramey was encouraged to begin aseegichenconsisting of stretches as
a treatment for his back pain, antio initially encouraged him. But it does appear at some point the prison
provided Ramey a pamphlet, which detailed certain therapeutic exerSisehillips & Moody MSJ, Ex. B at

ECF p.10. It also appears that, during the April 24 medical evaluation, the attecali@grovider affirmatively
encouraged Ramey to continue with tagimen See idat 4.
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Id. atECF pp. 3, 4. The care providagainprescribed Ramef00 milligrams oflbuprofen (one
tablet by mouth two times a day fthiree daysas needed the analgesic balrto be applied to
the affected areapnd recommended that bentinue with his exercise regiito help with his
discomfort, not to spite it.'1d. at ECF p. 4.

Rameydid not file another medical requestthe Hil Facility until September 2, 2014.
In this requeste stated:“Before | go upstate, | waniisic] know whats wrong with my back.
Id. at ECF p. 14. It appears that a care provider saw Ramey on September 5, 2014, and although
Ramey mentioned his back in the medical request, the care pisuvdes from Raméy visit
did not mention his back. Instead, they stated the following:

[Patient] is complaining that he had an injury one year ago that appears to have

been a sprained ankle and he thinks wils prevent him from staying when he

gets sent upstate. He wants a permanent injury as an excuse he admittece [T]

is nothing wrong but walks like an arthritic 80 y/o man. Attempted to point out

that the limping gait will damage the muscles more. States that he will do more

stretching and use OTC prn.
Id. at ECF p. 2.

On March 6, 2015 Rameyinitiated this actionby filing an application to proceeith
forma pauperisand a proposed complaiimt which he asserted claims against the defendants, the
Hill Facility, Community Education Centet QEC’), a Delaware County SheriffJ. Duffy’
(“Duffy”), andfive employees of the Hill Facility: uerintendent John A. Reilly, Jf'.Reilly”),
AssistantSuperintendent Donna MellofMellon”),® the medical @ector, Dr. Ronald Phillips

(“Dr. Phillips’), a halth service administrator“N. Smitd (* Smith’), and a grievance

coordinator, E. Asant& (“ Asanté).” Doc. No. 1. In the complaint, it appeared tHRamey was

® As discussed in the cotstFebruary 22, 2016 order, Ramey incorrectly identifieslitflividual as Donna

Mellow, buther name is Donna Mellon. Order a82n.4, Doc. No. 27

" The federat'prisoner mailbox ruleprovides that @ro seprisonets petition is deemed filetht the time petitioner
delivered it to the prison authorities for forwarding to the court ¢létkuston v. Lack487 U.S. 266, 2736

(1988). Although the doctrine arose in the context of habeas corpus petitionsjited Btates Court of Appeals for
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asserting claims for constitutional violations under 42 U.S.C. § 1983 for the deféradziaiss
in causingthe gateto fall on the van andailing to provide him with adequate medical care
following the accidentSeeComplaint, Doc. No. 1-1.

On April 21, 2015, the court entered a memorandum opinion and order after evaluating
the application to proceed forma pauperisand screening the complaint under 28 U.S.C. §
1915(e)(2) and 28 U.S.C. 8§ 1915A. Doc. Nos. 2, 3. In those documentsythéter alia: (1)
granted the application to proceedforma pauperis(2) dismissed thelaims against the Hill
Facility with prejudice because it is not‘persori subject to suit undet2 U.S.C. § 1983, (3)
dismissed without prejudice the claims imgah CEC because it was not subjectréspondeat
superior liability and Rameyhad not included allegations of a policy or custom that would
subject CEC to liability undevlonell v. New York City Department of Human Seryid86 U.S.
658 (1978), (4) dismssed without prejudice the claims against Reilly, Mellbn. Phillips,
Smith, Asante, and Duffy because Ramey did not include any allegations showitigeteat
defendants were personally involved in the actions underlying his claims, and (5pdtsmik
prejudice theclaims for injunctive relie{in the nature of future medical treatment and physical
therapy)against these defendants becdRameywas no longer incarcerated at the Hill Facility.
SeeMemorandum Op. at-32, Doc. No. 2; Order at-2, Dac. No. 3. The court also granted
Ramey leave to file an amended complaint within 30 days of the ‘®utder. See
Memorandum Op. at 12; Order at 2-3.

After Ramey requested and the court granted an extension offdmiem to file an

amended complainhefiled a motion for leave to file an amended complaint on June 18, 2015.

the Third Circuit has extended it to civil actions brought ud@e).S.C. § 1983SeePearson v. Secretary Depf
Corr., 775 F.3d 598, 600 n.2 (3d Cir. 2015) (applying rule in section 1983 action and deterirabprg e
prisoner plaintiff filed complaint on date he signed it).
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Doc. Nos. 5, 6, 9 The court granted the motion on July 21, 2015, and ordered the clerk of
court to docket the two pleadings attached to the motion as the amended compdainiNoD
10.

In the amended complainRameyonce again named as defendants MeliSmith,
Duffy, Dr. Phillips, and Asante, and ladso added &“J.’ Moody” (“Moody”), a correctional
sergeant at the Hill Facilitgnd two fictitious defendants SeeAmended Compl. at 1, Doc. No.
11. The factual allegations referenced in the amended complaias follows:

On February 19th, 2014, while being transported to court for a suppression
hearing, the garage gate in [the Hill Facility] was dropped ontoifsivan

(vehicle # 533) which caused immediate pain to plaingfheck and upper back

area. After complaining to Sheriff Duffy and Sergeant Moody about the pain,

they tell me td'see medical when you come batk].

After filing “sick call' request, plaintiff was seen on or around February
22nd, 2014 by medical nurs@dne Doé

After seeing nursé'Do€ about injuries, plaintiff received a tube of
muscle rub, and a three (3) day prescription of iburprofen.

Plaintiff then filed anothetsick call explaining that thé upper back was
too painful to rub, let alone apply muscle rub on it myself.”

“Sick call request went unanswered.

Plaintiff then filed a grievance form explaining about medical being
unresponsive to thesick call' request.

Grievarce form went unanswered.

Id. at 23.

8 The clerk of court docketed this submission on June 24, 2015. The castmatt Ramey also moved to have the
court merge this case with his other civil action docketed at No-&2:1861. Doc. No. 7. As Ramey had not yet
filed an amended complairthe court denied without prejudice the request and allowed him to reaeecihest

after filing an amended complaint. Order, Doc. No. 8. Ramey neverdr#fié request to consolidate.

°® Ramey alleged that (1) Moodjs a correctional seargejsic] at [the Hill Facility] who was stationed in receiving
room on [the day of the inciderit](2) Jane Doé&is a medical nurse at [the Hill Facility] who the plaintiff seen [sic]
for treatment, and (3) John Dotis a correctional security officer abft Hill Facility] who was in control of gate
security! Amended Compl. at 1 5, 6, 8.



Based on these allegations, Ranasgertghat (1) Moody and Duffy violated his Eighth
and Fourteenth Amendment rights when they failed to take action to addseghysical
injuries, (2) the fictitious defendants, Smith, and Dr. Phillips violated histlEignd Fourteenth
Amendment rights due t{t]he physical injuries and acceptance of [hin(B) Asante violated
his Fourteenth Amendment rights when he failedacknowledg [Raney s] grievance about
complaints to medicdl,and (4) Mellon violated his Eighth and Fourteenth Amendment rights
because of héfrpolicy in allowance ofthe] incident to proceed without medical attention for
[him].” Id. at 34. Ramey sought declaratory relief, compensatory damages, and punitive
damages against the defendarits.at 4.

Dr. Phillips, Asante, Mellon, and Moody jointly filed a motion to dismiss the amended
complaint on September 16, 2015. Doc. No. 17. Ramey sought and received an extension to file
a response to the motion to dismiss, and he filed a response on November 1, 2015. Doc. Nos.
19-21.

The court held an initial pretrial conference with the patiietelephone on February 17,

2016. During the conference, the court discussed the aforementioned motion to dismiss and
some of the cour concerns with the legal viability of the causes of action in the amended
complaint. Two days later, Dufflgad counsel enter an appearance on his behalf anldde a
filed a motion to dismiss the amended complaibc. No. 26.

Based upon the coust discussion with the parties during théial pretrial conference
and review of the motion to dismiss filed by Dr. Phillips, Asante, Mellon, and Mooel it
ertered an order on February 22, 2016, in which the cauey alia: (1) dismissed with
prejudice any claims against Smith under the ¢swtreening authorifgursuant t28 U.S.C. 8

1915(e)(2) insofar as (a) Ramey failed to assert any allegationsif Spersonal involvement



in the purported wrongs referenced in the amended complaint, and (b) to the extRiaintes
referenced during the conference that he was attempting to claim that Shadhidaproperly
respond to Rameéy grievances, such &aam was not legally cognizahl€) granted the motion
to dismiss as to any claims against Mellon and dismissed those claims with prbpaiiose (a)
Rameyhad not included any allegations of hm#rsonal involvement in his claims, and (b)
Ramey agreedehcould not assert any cognizable claim against (Bg¢rgranted the motion to
dismiss as to any claims against Asante and dismissed those claims with pfejutheesame
reasons the court was dismissing the claims against Smith and b&=ausgagreedto the
dismissal and (4) denied the motion to dismiss in all other respects. After the entry ofdéis
the only remaining defendants were Dr. Phillips, Moody, Duffy, and the fictidletendants.

Dr. Phillips and Moody filed an answer with affiative defenses to the amended
complaint on March 3, 2016. Doc. No. 28. As Disfynotion to dismiss remained outstanding,
Ramey requested and received an extension to file a response to this motion andyefildual
a brief in opposition on April 11, 2016. Doc. No. 32. The court denied Buffyotion to
dismiss on April 29, 2016, and Duffy filed an answer with affirmative defenses tnteeded
complaint on May 5, 2016. Doc. Nos. 33, 34.

After the close of discovery, Dr. Phillips and Moody filedmotion for summary
judgment, supporting brief, and statement of undisputed material facts on June 13, 2016. Doc.
Nos. 40, 41. The following day, Duffy separately filed a motion for summary judgmgnawi
statement of undisputed material facts and supporting memorandum of law. Doc. No. 42.
Ramey filed his response to the motions for summary judgment on July 8, 2016. Doc. No. 51.

After the themremaining defendants moved for summary judgm&amey filed a

motion for leave to file an amended compldiat the clerk of court docketed on June 16,



2016 Doc. No. 44. In the motion, Ramey sought to amend the complaint to add the names of
two of his fictitious defendants and to remove Reilly, Mellon, Smith, and Asante from the
amended complaintSeeMotion for Leave to File an Am. Compl. at 1. Duffy filed a response to
this motion on June 20, 2016. Doc. No. 4dtertelephone conferenseavith the court on June
28, 2016, andJuly 14, 2016, andith the consent of all parties, the co(itj granted the part of
the motion to amend so that the fictitious defenddolin Doe, CorrectiondDfficer would be
deemed to refeo Issac Oka(“Okar’), Correctional Officer(2) dismissed the claims against the
fictitious defendant, Jane Doe, Mediddlrse, (3) permitted Ramey to submit documents with a
caption eliminating dismissed defendants, and (4) denied the muti@amendin all other
respects Order at 12, Doc. No. 53.

. DISCUSSION

A. Standard of Review

A district court“shall grant summarjudgment if the movant shows that there is no
genuine issue as to any material fact and the movant is entitled to judgment as afrfeitter
Fed. R. Civ. P. 56(a). Additionally[sjJummary judgment is appropriate whghe pleadings,
depositions, aswers to interrogatories, and admissions on file, together with the\afdif
any, show that there is no genuine issue as to any material fact and thaivthg party is
entitled to a judgment as a matter of [&w\right v. Corning679 F.3d 101, 103 (3d Cir. 2012)
(quotingOrsatti v. New Jersey State Poli@d F.3d 480, 482 (3d Cir. 1995)An issue of fact is
“genuine”if “the evidence is such that a reasonable jury could return a verdict for the nonmoving
party” Anderson v. Liberty Lobbync. 477 U.S. 242, 248 (1986). A fact ‘isnaterial if it

“might affect the outcome of the suit under the governing lada.”

191n the certificate of service, Ramey did not identify when he placeshtien in the custody of prison officials
for mailing to the clerk of courtSeeDoc. No. 44 at ECF p. 2.

10



The party moving for summary judgment has the initial bufagénnforming the district
court of the basis for its motion, and identifying those portions of the pleadings, deppsitions
answers to interrogatories, and admissions on file, together with the affjdaaty, which it
believes demonstrate the absence of a genuine issue of materialGatdtex Corp. v. Catrett
477 U.S. 317, 323 (1986) (internal quotation marks omitted). Once the moving party has met
this burden, the nemoving party must counter witt specific facts showing that there is a
genuine issue for tridl. Matsushita Elec. Indus. Co. v. Zenith Radior&, 475 U.S. 574, 587
(1986) (citation omitted)seeFed. R. Civ. P. 56(c) (stating tHd#] party asserting that a fact . . .
is genuinely disputed must support the assertion by . . . citing to particular parteoélhat
the record . . .; or . . . [by] showing that the materials cited do not establish theeabsent a
genuine disputg. The noamovant must show more than thmere existence of a scintilla of
evidencé for elements on which the nonovant bears the burden of productidinderson 477
U.S. at 252. Bare assertions, conclusory allegations, or suspicions are imgufticaefeat
summary judgment.See Firemars Ins. Co. v. DuFresn&76 F.2d 965, 969 (3d Cir. 1982)
(indicating that a party opposing a motion for summary judgment mayrelgt merely upon
bare assertions, conclusory allegations or suspitipRglgewood Bd. of Educ. v. N.E. for M.E.
172 F.3d 238, 252 (3d Cir. 1999) (explaining thgppeculation and conclusory allegatit®
not satisfy normoving partys dutyto “set forth specific facts showing that a genuine issue of
material fact exists and that a reasonable factfinder could rule in its favadditionally, the
non{moving party“cannot rely on unsupported allegations, but must go beyond pleadings and
provide some evidence that would show that there exists a genuine issue forJomes v.
United Parcel Sery.214 F.3d 402, 407 (3d Cir. 2000). Thus, it is not enoughmierely []

restat[e] the allegatiohsn the complaint; instead, the nomoving party mustpoint to concrete
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evidence in the record that supports each and every essential element of hisJoass. v.
Beard 145 F. Appx 743, 74546 (3d Cir. 2005) diting Celotex 477 U.S. at 322) Moreower,
arguments made in briefare not evidence and cannot by themselves create a factual dispute
sufficient to defeat a summary judgment motiarersey Cent. Power & Light Co. v. Township
of Lacey 772 F.2d 1103, 1109-10 (3d Cir. 1985).

“When considerig whether there exist genuine issues of material fact, the court is
required to examine the evidence of record in the light most favorable to tlgeoppdsing
summary judgment, and resolve all reasonable inferences in thatspfawpr’ Wishkin v.
Potter, 476 F.3d 180, 184 (3d Cir. 2007). The court must detidé whether . . . the evidence
unmistakably favors one side or the other but whether anfiaded jury could return a verdict
for the plaintiff on the evidence presentedinderson477 U.Sat252. “Where the record taken
as a whole could not lead a rational trier of fact to find for themowing party, there is no
‘genuine issue for tridl and the court should grant summary judgment in favor of the moving
party. Matsushita Elec. Indus. Co475 U.S. at 587 (citation omitted). Nonetheleglsen one
party s claims aréblatantly contradicted by the record, so that no reasonable jury could believe
it,” the court should not take those claims as true for plaeposes of ruling on a Motion for
Summary Judgment.Scott v. Harrig 550 U.S. 372, 380 (2007).

B. Analysis

1 Deliberate I ndifference Claims Against Dr. Phillips, Moody, and Duffy

With respect tdDr. Phillips Moody, and Duffy,Ramey contends that these defendants
denied him proper medical care after the garage gatecident in violation of the Eighth
Amendment. Te undisputed material facisowever,confirm thatRamey has not established

any constitutional violatios.

12



To succeed oan Eighth Amendment claim, a plaintiff must sht{y a serious medical
need, and (ii) acts or omissions by prison officials that indicate deliberatierexce to that
need” Natale v. Camden Cty. Corr. Faciljty318 F.3d 575, 582 (3d Cir. 2003). A serious
medical need'must be such that a failute treat can be expected to lead to substantial and
unnecessary suffering, injury, or deattMoreover, the condition must be one that has been
diagnosed by a physician as requiring treatment or one that is so obvious yha¢=sda would
easily recograe the necessity for a docterattentio.” Woloszyn vCountyof Lawrence 396
F.3d 314, 320 (3d Cir. 2005).

Deliberate indifference requires the denial of care where the defendant has keoofled
the need for medical care, but intentionally refuses to provide it, or wheréahial*‘exposes the
inmate to undue suffering or the threat of tangible residualyifijjuMonmouth Cty. Corr.
Institutional Inmates v. Lanzay834 F.2d 326, 346 (3d Cir. 198guoting cases). If the inmate
is provided treatment, hiSmere disagreement [with that treatment] is not an actionable
constitutional violatio. Boomer v. Lewis541 F. Appx 186, 191 (3d Cir. 2013) (citing
Lanzarqg 834 F.2d at 346).

Here, even ifRamey suffers from back pain, there is no indication that the injury he
suffered from the gate impact was the sort oftlfieeateningor permanent injury contemplated
by the Eighth AmendmentSeelLanzarq 834 F.2d at 34{citing cases).After an initial medical
evaluation immediately following the accident, Randé&ynot identify any injury to his person.

If Ramey could not identify an injuyyit is hard to fault tb attending care provider for not
identifying one either. Upon his subsequent evaluation, vthelprison arrangeith response to
Rameys request, Ramey was mobile, showed no bruising or swelling, and was able to move and

bend his back without much trouble. Nothing in the record allows the court to draw any
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inference that Raméy injury was so dire or urgetitat the severity of it would be immediately
apparent to a lay person, or eyvéor that matterto a medical professional such as the care
provides. Accordingly, Ramég back pain, whileno doubtgratingto him, is not the type of
injury that forms the basis of a constitutional violation.

Moreover, the prison staffwas not deliberately indifferent to Ramey needs
Immediately after the accident, all prisoners in the van recewvedical evaluationswhich
indicatedthat noneof them, including Rameyhad anydiscernablanjury. Ramey twice later
requested medical attention, and both times he received it. Waitleedicalappointments both
occurred afew days after Rameyg request, thatelay without more does notpermit the
inference that the prison acted willeliberate indifference. Alight delay betweemmedical
request and appointment is not uncommon, particularly when, as stated above, theninjury i
guestion does not pose an imminent threat to the requesting matentthat urgent care is
required And at the evaluations, the attending care provider prescritsthéet for back pain:
Ibuprofen,analgesic balm, and continuation of certain exercises designed to alleviate the pain
While Ramey may have disagreed with the prescriptond treatment, a patiéat mere
disagreement with a medical professiégmabinion does not rise to a constitutional violation.

Specifically as to Dr. Phillips, Ramey has not presented any facts shdwanhdt.
Phillips ever refused to treat him, or that Dr. Phillips took any actions a#eadtident that
could amount to deliberate indifference. As to Moody and Du#jther of whom are a part of
the prisons medical staff, Ramey contends only that he complained to them about his pain after
the accident, and they told him to go to the medicaltheithext day Ramey has presented no
facts suggesting that he notifiddoody and Duffy of a serious medical condition. Even so,

Moody and Duffy advised Ramey to seek medical care, and did not assist in a dergdlaail m
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treatment in any wayln fact, each passenger in the van went to the medical unit to be evaluated
on the day of the accident, and Ramey was seen again three days later. Thus, their ebnduct di
not amount to deliberate indifferenc&ee Spruill v. Gillis372 F.3d 218, 236 (3d Cir. 2004)
(“[A]bsent a reason to believe (or actual knowledge) that prisotordoor their assistants are
mistreating (or not treating) a prisoner, a sfmeadical prison official . . . will not be chargeable
with the Eighth Amendment scienter requirement of deliberate indiffefgndeccordingly, the
court finds that there are no genuine issues of material fact, and willsgrantaryjjudgment in
favor of defendants Moody, Duffy, and Phillips.
2. Negligence Claim Against Okai

In his response to the defendantstion for summary judgment, Ramegntendsthat
Issac Okai, a correctional officer, violated his Eighth Amendment rightsctiyg negligently
prior to the accident. Okai allegedly submitted an incident répdris shift commandestating
that the garage gate had beealfunctioningthree days prior to the incidentPl.’s Respat 4.
Ramey has provided no facts supporting this allegation, or any factsnglloun to establish a
prima facie case of negligence against Okai. Even if the court were to accajpedasion of
negligence atrue, however, mereegligence byprison staffis not sufficient to state an Eighth
Amendment violation.Farmer v. Brennan511 U.S. 825, 8389 (1994);Estellev. Gamble 429
U.S. 97, 105-06 (1976).Insofar as Ramey inteado allege a common law neggnce claim
against Okai, the court declines to retain jurisdiction over such a claim. UWmddodtrine of
pendent jurisdiction, whethe only federal claims in a suit are dismissed before trialcabet
should dismiss the state claimsless judicial economy, convenience, and fairness to litigants
weigh in favor of retaining jurisdiction over those clainunited Mine Workers of Am. v. Gihbs

383 U.S. 715, 726 (1966Hedges v. Mus¢c®04 F.3d 109, 123 (3d Cir. 2000Because Ramey
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has presented no affirmative justification for retaining jurisdiction overta ke negligence
claim against Okai, the claims dismissed without prejudiceRamey may bring that claim in
state courafter exhaustinghe internal grievate procedures he so chooses.
[1I.  CONCLUSION

Rameyclaims his treatment from the defendants following his complaints of back pain
violated theConstitution. The court finds th#tere are no genuine issues of material fact as to
whether thedefendantsvere deliberately indifferent to his medical needgjtherefore the court
will grant the defendantsnotion for summary judgmenby separate orderRameys remaining
claim arises under state law, and the court will dismiss that claim wignejudicefor lack of
subjectmatter jurisdiction.

BY THE COURT:

/s/ Edward G. Smith
EDWARD G. SMITH, J.
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