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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

PATRICIA WALSH CIVIL ACTION

Plaintiff ,

V.

CAROLYN W. COLVIN, NO. 15-2550
Acting Commissioner of Social Security
Administration,

Defendant
DuBais, J. March 8, 2017

MEMORANDUM

l. INTRODUCTION
In this action, plaintiff Patricia Walsh sealeview of the final decision of defendant, the

Acting Commissioner of the Social Security Administration (the “Commissiondet)yingher
claim for Supplemental Security Inconf&EI') under Title XVlof the Social Security Act
(“SSA”), 42 U.S.C. 88 1381-1383f. The denial was based on a determination by an
Administrative Law Judge (“ALJ”) that plaintiff was not disabled under the.SBAOrder
datedOctober 26, 2015, the Coudferred hecase & United States Magistrate Juddarilyn
Heffley for a Report and @&ommendatiof'R & R”). On July 28, 2016, Judgteffley issued
anR & R recommending that plaintiffs Motion and RequestRaview' be denied Presently
before the Court are plaintiff's Objections to the R & R. For the reasons toat,ftile Court
approves and adopts the R & R, overrules plaintiff's Objections, and denies ptaMWbtion

and Request for Review.

! Plaintiff's Request for Review includes ation for summary judgmerseekingeversal of the
Commissioner’s decision and remand for a new heailing. notion relies on the same
arguments as the Request for Review.
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Il. BACKGROUND

The background of this case is set forth in detalagistrate Judge HeffleyR & R and
will be recited in this Memorandum only as necessary to address plaintiféstobs. Plaintiff
applied for SSI on April 24, 2009. Administrative /R.”) 14. After her application was
denied, plaintiff requested a hearing which was held on May 24, 2011. R & R 2 (citing R. 14,
100). After the hearing, the initial denial was affirmed, and plaintiff appealeti4.RA second
hearing was held on da 13, 2013, and the ALJ again denied plaintiff's application in a decision
dated November 13, 2015. R & R 2 (citing R. 14-2@)concludingthat plaintiff was not
disabled, the ALJ found that plaintiff suffered from eight severe impairmentsitigbe
fibromyalgia, migraine headaches, bipolar disorder, depressive disorder geyajessive
disorder, generalized anxiety disorder and panic disorder), and seveevaya-impairments.
R & R 4 (citing R. 16-17). fie ALJdeterminedhat plaintiff's impairnents did not, alone or in
combination, meet or equal a listed impairment under the SSA. R & R 4 (citing R. 18}l Base
on her determination of plaintiff's limitations and the testimony of a vocationargxtpe ALJ
found that plaintiff was capable of ff@ming jobs that existed in significant numbers in the
national economy and was thus not disabled under the S®AR B-5 (citing R. 20, 26-27).

The Appeals Council denied plaintiff's request for review on April 1, 2015, and the
ALJ’s determination was thus affirmed as the Commissioner’s final decisionRR &iting R.
1-2). Plaintiff commenced this action seeking review of the Commissidiraalsiecision
pursuant to 42 U.S.C. § 405(g) on May 13, 2015.

1. APPLICABLE LAW
A district court evaluatede novathose portions of a magistrate judge’s report and

recommendation to which an objection is made. 28 U.S.C. 8§ 636(b)(1)(C). The Court may



“accept, reject, or modify, in whole or in part, the findings or recommendations made by the
magistrate judge.’d.

Judicial review of the Commissioner’s final decision is limited. The Court reviesvs
Commissioner’s denial of benefits to “determine whether it is supported byastiblsévdence
on the record as a whole” and applibd correct legal standardMcCrea v. Comm’r of Soc.
Sec, 370 F.3d 357, 359 (3d Cir. 200#yiedberg v. Schweikei721 F.2d 445, 447 (3d Cir.
1983). “Substantial evidence is ‘such relevant evidence as a reasonable mind might accept as
adequate to support a conclusion.’” Although substantial evidence is more than a m#ag iscint
need not rise to the level of a preponderan®4cCrea 370 F.3d at 359-60 (quotingeell v.
Comm’r of Soc. Sec347 F.3d 541, 545 (3d Cir. 2003)).

To establishadisability under th&SA, the claimant must demonstrate some “medically
determinable basis for an impairment thegvents her from engaging inyasubstantial gainful
activity” for the statutory periodDiaz v. Comm’r of Soc. Se&77 F. 3d 500, 503 (3d Cir. 2009)
(quotation marks and citations omitted); 42 U.S.C. § 423(d)(19laimantbears thenitial
burden of preing the existence of a disabilityRossi v. Califanp602 F.2d 55, 57 (3d Cir.

1979). Once the claimant satisfies this burden, the burden of proof shifts to the Gomentss
show that the claimant “has the capacity to perform specific jobs that exist iatitheah
economy.” Id.

Disability claims are evaluated usingfave-step sequential evaluatibonf whether a
claimant: (1)is currently employed2) has a severe impairment; (3) has an impairment that
meets or equals the requirements of a listed impairment; (4) can perfomral@asnt work
based on her residual functional capacity; and (5) if not, can perform other work iaf\new

residual functional capacity, age, education, and work experience. 20 C.F.R. § 402e&520;



McCreg 370 F.3d at 360In deciding a disabilitglaim, “an ALJ must clearly set forth the
reasons fofher] decision. Conclusory statements that a condition does not constitute a medical
equivalent of a listed impairment are insufficieiithe ALJ must provide a discussion of the
evidence and an explation of reasoning fdher] conclusion to sufficiently enable meaningful
judicial review.”Diaz, 577 F. 3dat 504 (quotation marks and citations omitted). However, the
ALJ “need not employ particular magic words[,] particular language[,] or adheiea
particular format in conducting [the] analysidd. (quotation marks omitted).
V. DISCUSSION

Plaintiff objects to the R & on the grounds that Magistrate Judge Heffley erred in her
conclusions thatl) the ALJ properly evaluaigthe evidence of plaintiff’'s obesity, fibromyalgia,
and migraine headaches; &jbstantial evidence supportibe ALJ'sdeterminatiorthat
plaintiff's impairmentsdid not meet or equdhe criteriaof the mental impairment listingand
(3) the ALJ permissiblyelied on the testimony of the vocational expert. The Court addresses
eachobjectionin turn.

A. Plaintiff's First Objection

Plaintiff first objects to Judge Heffley'sonclusion that the ALddequately evaluatdte
effect of plaintiff's obesity, fioromyalgieand migraine headachesd the combined effect of
plaintiff’'s impairments Obj. 6, 10.The Court addresses eanftplaintiff's argumend in turn.

1. Obesity

In determining whether a claimant is disabl&an ALJ must meaningfully consider the
effects of a claimant’s obesity, individually and in combination with her impaits, on her
workplace function at step three and at every subsequent 81gz,"’577 F. 3d at 504. Plaintiff

makes two arguments with respecthie ALJ’s consideration of plaintiff's obesity.



First, plaintiffargues thaf[t|he essence of the [R & R] appears to be that because the
ALJ stated that she considered obesity, the conclusion is sufficient even thoudd tiiel Aot
undertake any substantive analysis of the actual evidence.” Obj. 6. Plasdiffdhatthe ALJ
failed in her obligation to provide a specific analysis of the evidence of plarilfgsity and her
resulting impairment Obj. 6.

The Court rejectthisargument.Judge Heffley concludetthatthe ALJhad adequately
addressed the effects of plaintiff's obesity, alone and in combination withifflsiother
impairments.On this issueJudge Heffleyconcludedhatthe ALJrecognized her obligation to
consder, and stated that she did considestep threg” the combined effect of Walsh’s obesity
and other impairments in her analysis, even though no treating or examining madlical s
indicated that Walsh suffered any functional limitation that was daarsexacerbated by her
obesity.”” R & R 6 Citing R. 1§. The ALJ also “expressly recognized that Walsh asserted that
her obesity negatively affected her mental health and that her mental healémsrcbused her
to gain weight, but stated that Walsh admigd had not reported that effect to her mental
health providers or discussed it with thenR”& R 6 (citing R. 18, 21). Furthermore, in
determining plaintiff's residual functional capacity (“RFC”), the Alidcluded ‘exertional and
environmentalimitations as well as limitations to unskilled work with limited social
interaction,” R & R 7 (citing R. 18)andlimited plaintiffs RFC accordingly.R & R 7 (citing R.
20). Judge Heffleynotedthat the ALJ included these limitatioaffer considerabn of state
psychologisDr. Perch’sopinionthat plaintiff“was ‘able to meet the basic mental demands of
competitive work on a sustained basis,” the lacklgg&ctive medical evidence of afiynctional
physical limitationscaused by plaintiff’'s obesity, and the ALJ’s determination that the plasntiff’

selfreporting was not credibleR & R 7 (citingR. 20, 49, 115).



Judge Heffley further noted that, even if the ALJ had not properly analyzeddbeaf
plaintiff's obesity, plaintiffhadfailed topoint to any medical evidenae the recordo support
her claim that her obesity and otlpairments resulted in disability to explain how the
limitations found by the ALJ were inadequate &R 7 (citing Woodson v. Comm’r of Soc. Sec.
Civil Action No. 14-6129 (SRC), 2015 WL 7760187, at *2 (D.N.J. Dec. 2, 2015) (“Plaintiff thus
bears the burden . . . of showing not merely that the Commissioner erred, but also tinat the e
was harmful.”)). Thus, Judge Heffley concluded toa failure by the ALJa consider
plaintiff's obesity would amount to harmless error. R & Rifng Holloman v. Comm'r Soc.
Sec, 639 F. App'x 810, 814 (3d Cir. 2016) (nprecedential)gtating that the appellant must
“explain [] ... how the ... error to which he pointsutt have made any difference.” (citing
Shinseki v. Sander§56 U.S. 396, 409 (2009)).

Having reviewed the record, the Court agrees with Judge Heffley’s conclbhaidahée
ALJ expresslyconsidered the effects of plaintiff's obesity alone and in combination with her
other impairments. Furthermore, the Court agreesathaerror in the ALJ’s analysis of
plaintiff's obesity would be harmless.

Second plaintiff argues thafudge Heffleyerred byrelying onRutherford v. Barnhart,
399 F.3d 5463d Cir. 2005),to find that the ALJ sufficiently analyzed the effects of plaintiff's
obesity by relying on Dr. Perch’s opiniof plaintiff's level of impairment Obj. 6. In
Rutherford the United States Court of Appeals for Terd Circuit concluded that the ALJ’s
analysis of the claimant’s obesidid not require remand where the plaintiff did not assert and
the ALJ did not find obesity to be a severe impairmentta@dLJ relied on medical reports by
doctors who “must . . . be viewed as aware of [the claimant’s] obvious obesity.” 399 F.3d at

553. Plaintiff argues thathe ALJmay not rely orDr. Perch’sopinion because Dr. Perch did not



analyze the effects of plaintiff's obesayndthe ALJwas required tgpecifically evaluat¢éhe
evidenceof plaintiff's obesity Obj. 6-7. See Diaz577 F.3d at 504-05 (distinguishing
Rutherfordandremanding because ALJ failed to consider the effect of obesity aftandindi
obesity to be a severe impairment at step two).

The Cout rejects thissrgumenbecause plaintiff mischaracterizes the extent to which the
R & R relies orthe holding ofRutherford Far fromconcludingthat the ALJ’s analysis of
plaintiff's obesity was sufficienbecause she relied on Dr. Perch’s opinion, the R & R concluded
that the ALJ specificallgonsidered the effect of plaintiff's obesitiR & R 6 (citingR. 18-20).
Furthermore![n]otwithstanding” Dr. Perch’s conclusiaegarding plaintiff's abilitiesthe ALJ
imposed restrictions based on plaintiff's obesity and other impairmBnésR 6 (citing R. 18-
20); see alsdiaz, 577 F.3d at 504 (“\&re thereanydiscussion of the combined effect of Dm
impairments we might agree with the District Cotinaf the ALJ’s consideration of obesity was
adequatg”).

2. Fibromyalgia and Migraine Headaches

Judge Heffleyconcludedhatthe ALJadequately analyzqalaintiff's fiboromyalgiaand
migraine headaches becatise ALJ consideredn applicable listed impairmeandplaintiff did
not provide evidence anyimpairment arising from her fiboromyalgia or migraine headaches.
Obj. 9. The plaintiff objects to this conclusiohhe Court rejectplaintiff's argument.

With respect tdibromyalgia, Judge Heffley concluddaht“[ tihe ALJ specifically
considered whether Walsh met Listing 1.02, which addresses ‘major dysfuatt joint (due
to any cause).”R & R 10 (citing R. 18).Judge Heffleyurtherfound that the ALJ applied the
languageof Listing 1.02 andhat, based on the recomaintiff “was ableéo ambulate effectively

and that her fibromyalgia did not cause her to suffer an inability to perform fgress



movements effectively.ld. Judge Heffley went on to state that substantial evidence supported
the ALJ’s conclusion that plaintiff's sulgeve accounts of her pain were not credibieluding
numerous inconsistenciestweerplaintiff's testimony, sdtreports, and medical evidencB. &

R 11-13(citing R.21-25). Shalsonoted that plaintiff had not identified whatecise
restrictionsstem from her fiboromyalgia. B R 9-14.

With respect to migraine headaches, Judgdi¢iehoted that plaintiff “offer[ed] no
citation to any evidence regarding any functional limitations those hesslawhy have
imposed” and thus “any shortcoming by the ALJ in discussing her reasoning redhcdieg
headaches does not provide a basis for remand.” RR 14 n. 4.

Having reviewed the record, the Coagrees with thdudge Heffley’sconclusiorthat
the ALJ adequately analyzed the effect of plaintiff's fiboromyalgia and nmigra@adacheslhe
Court notes that, in addition to the portiorfishee record cited in the R &,Rhe ALJfound that
plaintiff's “headaches are stressgated and treated with medication.” R. 25. Furthermore, the
Court agrees that any deficiency in the ALJ’s analysis of this issuatategsharmless error
because plaintiff has failed to speciffrat additional impairmentsere caused by her
fibromyalgia and migraine headacha®d not included ithe limitations imposed by the ALJ
SeeHolloman 639F. App'xat814.

3. The Combined Effect of Plaintiff’'s Impairments

Finally, daintiff objects to the R & R’s rejection of her argumtait the ALJ failed to
addresghe combined effect of plaintiff's impairments. Ob.

To the extent that this is a “general” rather than a “specific” objection t &, it is
overruled. See, e.gRalmer v. Apfel995 F. Supp. 549, 552 n. 4 (E.D. Pa. Feb. 9, 1688)

party who files objection® a magistrate judgefeport and Recommendatimobliged to file



‘specific’ objections . . . . General or blanket objections do not comply with Rule 72(b) and need
not be addessed by the district court ifationsomitted). Even if the Court considers
plaintiff's argumenton the meritsfor the reasons already stated, the Court agrees wiflutlye
Heffley’s conclusion that the ALJ adequately addressed the effect of plaimtiffairments,
alone and in combinatiorSee also Morrison v. Comm’r of Soc. $868 Fed. App’x 186, 189
(3d Cir. 2008) (norprecedential) (“The ALJ . . . explicitly indicated a number of times[#jae
was considering the impairments in combination. We see no reason not to [heli¢le

Accordingly, the Cott overrules plaintiff’s first bjection.

B. Plaintiff's Second Objection

Plaintiff objects to Judge Heffleyonclusion that substantial evidence supported the
ALJ’s finding that plaintiff did not meet or equille “B criteria” of Section 12.04 of thisted
mental impairmerst In step three of the analysis of a disability claim, a claimargt prove
that her impairments meet or equal the criteria of a listed impairmenteet § 12.04(B}he
claimantmusthave marked arepeatedevels of impairmentin two of four aras:(1) activities of
daily living; (2) social functioning(3) concentration, persistenca pacepr (4) episodes of
decompensation. 20 C.F.R. Pt. 404, Subpt. P, App. 1, 8 12.04(B) (amended by 81 FR 66138-01,
effective January 17, 2017Rlaintiff presentshree arguments support of this bjection

First, plaintiff argueshat theALJ erred because ski& not considertte restrictions from
plaintiff's “psychiatric problems”n her analysis of plaintiff's mental impairmenitscluding the
statement of plaintiff'rimary care providethat many of plaintiff's symptoms “stem from her
psychiatric illness and the statement dierrheumatologist that plaintiff's impairments have a

“prominent psychological component.” Obj. 11 (citing R. 22,)498



TheCourt disagrees. The ALJ noted the psychological component of plaintiff's reported
symptoms, R. 21, 22, but found no medical evadeto support plaintiff's claim that she satisfied
the criteria of a listing based #mose symptoms. R. 18, 22. Furthermore, the ALJ stated that
she had found plaintiff's seteportsof her symptoms not credible. R. 21, 23-25. On this
record, theCourt concludes that the ALJ adequately considered plaintiff's reqpfoner
symptoms. R. 18, 21.

Second, [aintiff argueghat the ALJ erred when she did not consider the effect of
plaintiff's diagnosis of Borderline Personality Disorder. Obj(difing to R. 592, 594, 596, 598,
1187). However,JudgeHeffley found that “the ALJxplicitly found that Walsh did not meet or
equal Listingl2.08, . . the listing re@rding personality disordetfsR & R 15 n. 5 (citing R. 18).
Judge Heffley went on to state tlipersonality disorders are evaluated using the same B criteria
that the ALJ applied to evaluating Walsh’s other mental health disorders, andXtieusd
Walsh did not meet those criteriad’. Plaintiff presentecho objection or argumemtith respect
to Judge Heffley’s analysis, and the Court agrees with the conclusion of the R & Risauéis

Third, gaintiff argueghattheJudge Heffleyerred in finding that substantial evidence
supports the ALJ’s finding that plaintiff had omtyild or moderate restrictions in the areag Df
activities of daily living; (2) social functioning; and (3) maintaining concentiapersistence,
or pace. The Court addressash arean turn.

1. Activities of daily living

Plaintiff argues thathe ALJ erred when she found that plaintiff had only mild restrictions
in daily living becaus¢he ALJ“mischaracterize[etdlhe record. Obj. 15. Specifically, plaiift
contends that the ALJ incorrectly found that piifitnas no difficulties in personal care, can

make simple mealandcancompleteher own chores, including laundry and cleaning her room.

10



Obj. 15 (citing R. 19).Plaintiff argues that she doest cook but makes sandwichegpoepares
canned foodwice a monththat her mother cooks everything else, and that she needs help
carrying things if they arbeavy orshe ishaving a mood swing. Obj. 15 (citing R. 370).
Plaintiff argues thatin theR & R, Judge Heffley “independently searched the reéard
evidence that supports the ALJ’s determination, but . . . was not relied upon by the ALJ in
reaching her decision.” Obj. 1(Biting Fargnoli v. Massanari247 F.3d 34, 44 n. 7 (3d Cir.
2001). Significantly, paintiff does notdentify what evidenceaf any, included in the R &R was
notdiscussd by the ALJ.

The Court rejectplaintiff's argument. Judge Heffleletermined that the ALJ’s
assessment that plaintiff suffered only mild restrictions in activities dailyglwis supported by
substantial evidence. R & R 21. This evidence included plasntéportof her daily activities,
including personal care, meal preparation, and household cim@sssedy the ALJ in step
three of the analysi®. 19 (citing R. 368-69), and Dr. Perch'’s findihgt plaintiff was “able to
follow a schedule, prepare simple meals, perform routine household tasks, use public
transportation, shop, handle bills, and follow her interedts¢ussedby the ALJ in assessing
plaintiffs RFC. R & R 24 (citing R. 497). The ALJ did not list the entirety of the evidence she
relied on in step three, butiade clear . .that she was addressing the listing criteria in more
detail in the course of her RFaDalysis in step foliand was‘not required to restate all of the
evidencqdshe relied]on in discussing each step of the analy$s& R 21, 24(citing R. 20 and
Cop v. Comm’r of Soc. Se@26 F. App’x 203, 208 (3d Cir. 2007)T.he Court agrees

Judge Heffley also concludelat the ALJ had properly discounted contradictory
evidenceof plaintiff's level of restriction in her activities of daily livifgom a single Functional

Assessment and plaintiff's se#port. R & R10-12, 16-21. On this issue the Court notes that

11



plaintiff does nospecificallyobject to Judge Heffley analysis of ALJ’'s assessment of this
evidence. Aftereviewing the record, the Court agretbe ALJ’s determination that plaintiff has
only mild restrictions irher activities of daily living is sygorted by substantial evidence.

2. Social Functioning

Plaintiff argues that “the ALJ provided a sparse explanation” for her findatglaintiff
has only moderate limitations in social functionarglfailed to consider plaintiff's “prolonged
and near constant issues with her family and her treating doctors.” Obj. 4¢ R:itl9, 63,
703-04, 708, 697, 699, 711, 715, 71The Court rejects these arguments.

With respect to plaintiff’s relationship to her treating physicidnsige Heffley
concluded that “although there was evidence of Walsh having disputes with her doctors about
her diagnosis, treatment and benefits applications, there was no evidence thas sficapable
of interacting with the public, or cooperating with coworkers or supervisors in thphlace.”

R & R 22-23. With respect to plaintiff's relationship to her famiBudge Heffleystatedthat

“the only evidence of [the difficulties with henother and sister] are Walsh’s own statements,
which the ALJ properly found were not credible and[a single Functional Assessmeaf]her
functional abilities, which the ALJ properly discreditedR & R 23. Judge Heffley thus
determinedhat plaintiff “failed to meet her burden to establish that she had marked difcultie
in social functioning,” and that the ALJ’s determination that plaintiff did not haaudexd
limitations in social functioning was supported by substantial evidence, includifei@h’s
opinion based on plaintiff's medical records and the evidence intbosels.R & R 23.

The Court agrees that substantial evidence supports the conclusion that plafatiédsuf
only moderate limitations in social functionin@he ALJ considered plaintiff's relationship with

her treatment providers asgecifically discussed plaintiff's experiences with doctors at

12



Northwestern Human Services ddcexel Department of Psychiatrir. 23-24. On this issue,
the ALJ“note[d] that the record indicates that the claimant was quick to change provisiegs if
disagreed with their findings, opinions, requests, or recommendations.” R/ the ALJ’'s
analysisdid notspecifically refer tglaintiff's relationship withher mother and sistahe ALJ
properly discounted the only evidence regarding those difficulties. R & R@8ermore,
plaintiff provides no explanation with respect to hbw limitations imposed by the ALJ were
insufficient to account for her relabship with her mother and sister. Thus, any error in the
ALJ’s analysis of plaintiff's level of social functionirigpm failing to specifically consider
plaintiff's relationship with her familyvould be harmless.

3. Maintaining Concentration, Persistence, or Pace

Plaintiff argues that the ALJ’s explanatiohher finding that plaintiff had only moderate

limitations in concetration, persistence, or patgas manifestly insufficient Obj. 12.
Plaintiff further contends that the ALJ’s conclusi@mcontralicted by paintiff's reportsthat she
is unable to get out of bed due to her fiboromyalgia pain, periodically has trouble with her
memory and focusing on daily chores due to her depression, experiences eveqgiyay, and
has panic attacks. Obj. 13 (citing to R. 66, 69, 687, 694, 697, 702, 711).

The Court disagrees. Judge Heffmncludedhat the ALJ properly discounted
plaintiff's self-reports of her symptoms as not credilled “relied on the repeated evaluations of
[plaintiff's] treating physician’s contained in her medical recordsfihatd no deficiencies in
her mental skills” and on Dr. Perch’s evaluation tdagpite plaintiff's moderate difficulties in
this area, platiff was “able to meet the basic mental demands of competitive work on a
sustained basis.” R & 2324. This Court’s review of the record comports with Judge Heffley’'s

conclusion. e ALJ’s determination that plaintiff sufferedly moderate restrictits in

13



maintaining concentration, persistence, and pace is supported by substantradesviee the
reasons discussed above, the ALJ properly found plaintiff's self-reportingat lseedible.In
addition totheportions of the ALJ’s determination cited by plaint(@fpj. 12,the ALJ discussed
the evidence contained in plaintiff's medical reports in wimigldeficiencies in her mental
abilitieswere noted R. 2324 (citing R. 509, 587, 603, 624-25)he ALJ need not repeat the
evidence she relieoh instepthree ofher analysis when sistated that she included, and did
include, this evidence in her determination of plaintiff's residual functionakdspa step four.
Cop 226 F. App’x at 208.

Accordingly, the Court overrules plaintiff's second objection.

C. Plaintiff’'s Third Objection

Plaintiff's third end final objection is thaludge Heffleyerred in concluding that
substantial evidence supportée ALJ’s determination that plaintiff can perform work that
exists in significanhumbers in the national economlaintiff argues that AL&rroneously
reliedon the vocational expert’s (“VE”) response to a hypothetical posedebilih because the
hypothetical did noéxplicitly includeplaintiff’'s moderate limitation in concentration,
persistence, or pacébj. 16, 19. Specifically, plaintiffargues that the hypothetical question
did not includeplaintiff's limitations inconcentration, persistence or pace, and indieaied
plaintff to “simple routine tasks with short, simple instructions, simple work related decisions
with few workplace changes, no interaction with the public and no more than occasional
interaction with coworkers and supervisbr©bj. 18-19.

Judge Heffley deteninedthat ALJ’s hypothetical “adequately conveyed” the full extent
of Walsh'’s established limitationsR & R 29(citing Ramirez v. Barnhayt372 F.3d 546, 554

(3d Cir. 2004)).1n this objection plaintiff urges the Court “to follow the rule . . . thfjhe

14



ALJ’s failure to include all of plaintiff's credibly established mental impairmasifror,
particularly considering that the burden was on the Commissioner at Step Five tdhptove t
Plaintiff could perform a job that exists in the nationaremmy.” Obj. 18 (citingDrelling v.
Colvin, No 14CV-2211, 2016 WL 245288, at *8 (E.D. Pa. Jan. 20, 2016).

TheCourt rejects plaintiff's argumetiat the hypothetical posed by the ALJ did not
adequately convey plaintiff's limitationA hypothetical “must include all of a claimant’s
impairments.” Ramirez 372 F.3d at 553. However, contrary to plaintiff's assertion, this does
not require that the hypothetical explicitly state each limitation; rather it requatethéh
hypothetical “eflect” and “adequately conveyach of the claim@’s limitations. Ramirez 372
F.3d at 555. Nothing in the record suggests thatesteictionto “simple routine tasks with
short, simple instructions” and “simple work related decisions with few varkpghangesdid
not adequatelyeflect andconvey plaintiff's limitations in concentration, persistence, or pace.
See, e.g., Menkes v. Astr@é2 Fed. App’'x 410, 412-13 (3d Cir. 2008) (mmecedential) (no
error in hypothetical question restrictimgrk to “simple routine tasks” where ALJ found
moderate limitations in conceation, persistence, and pacéf. Drelling, 2016 WL 245288, at
*8 (finding errorwherehypothetical made no mention of plaintiff's mental limitations, despite
finding moderate impairment concentration, persistence, and pace).

Accordingly, the Cott overrules plaintiff's third bjection to the R & R.

V. CONCLUSION

For the foregoing reasons, the R & R is approved and adqéaatjff’'s Objections are

overruled plaintiff's Motion and Request for Review is denied, and judgment is entered in favor

of defendant and against plaintiff. An appropriate order follows.
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