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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

TIMEKIA PALMER,

Claimant,
: CIVIL ACTION
V. : No. 15-2863

NANCY A.BERRYHILL,
Acting Commissioner of Social Security,

Defendant.
MCHUGH, J. February 24, 2017

MEMORANDUM

Before me now i€laimantTimekia Palmer’s Motion to Reopen her case. For the reasons
set forth below, this Motion is denied.

In September 201 Claimantfiled an application for disabilitinsurance benefits That
application wasnitially denied in January 201Zlaimantthen filed a request for hearing in March
2012. At a hearing on December 7, 20@Bimantsought and was granted a postponemesedi
legal representation. Unable to secure counsel, Plaintiff appeared protsstidiedat a hearing
on May 16, 2013 before Administrative Law Judge Nadine Overdnhe start of thabearing,
Claimantnotified ALJ Overtorthat several medical remdspertinentto her disabilityclaim were
missing from the Administrative Record. ALJ Overton elicited f@laimanta description of the
missing records and assui@himantthat she would attempt to obtain and review those records
before rendering her decisiofee Tr. at 4-9.

On September 27, 2013, ALJ Overton issued a 14-page decision d€taimgnts
benefits application. On March 20, 208aimantrequested that the Social Security Appeals

Counsel review ALJ Overton’s denial of benefits decision. Along withidegrestor review,
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Claimantsubmitteda newEmployability Assessmerdated February 5, 20ihich further
supported her disability claim. On March 19, 2015, the Appeals Counsel @aiednt’s request
for review finding that ALJ Overtohadproperly applied the law and based her decision on
substantial evidence. The Appeals Counsel took ndidamhants February 2014 &ployability
Assessment but becausgost-dated ALJ Overton’s September 29, 2013 decision, the Appeals
Counseldeemed the assessmanmaterial to Claimars request for review

On June 3, 2015, without the aid of coun§#gimantfiled a Complaint in this court
alleging that she was wrgly denied disability insurance benefits. On January 27, 2016, | issued an
Order stating thatwould attempt to secure representationGtaimant | thenreferredthe matter
to the Social Security Panel. Unfortunately, no lawyers stepped forwarciGl&kants case
On August 4, 20168Claimantwas notified of this fact and advised to file a brief and statement of
issues within 45 days. On August 25, 20@Bimantmailed to the court a packet containing
excerpts of health records that she idesdifas missing from the Administrative Record during her
May 16, 2013 baring before ALJ Overton. Claimagid not, however, file the requested brief and
statement of issues within the allotteddEy period and | therefore dismissed her Complaint on
Octoler 7, 2016 for lack of prosecution.

On January 25, 201Claimantfiled the instant Motion to ReoperClaimants positionis
that ALJ Overton did not have acces€laimant’s full medical history anithatthe lack of certain
key medical records led ALJ Overton to deny benefitimantseems to imply that the omission
of key records was due to an error by the Social Security Administration. Sttevefferequests a
new hearing on her disability claimne based on a complete administrative rec8aksed on my
review of the transcript of Claimaist May 16, 2013 hearing, ALJ Overton’s decision denying
benefits, and the Administrative Record on which that decision was, basedtlude that

Claimants Motion must be denied.



At the May 16 hearing, in response to ALJ Overton’s quest@lagnantidentified—by my
count—five medicalfiles thenmissing from the Administrative Record.) behavioralhealth
records from Greater Philadelphia Health Actise® Tr. at 4; (3 psychiatric records from a facility
located at 5501 Chestngkee Tr. at 4-5; (3) Records from a Dr. Lee regardi@imant’s mental
health,see Tr. at 5; (4) records from Dunbar Community Counseling Sersgeclr. at § and (5)
EmergencyRoomrecords from Penn Presbyterjaee Tr. at 8-9.

It appears that ALJ Overton made good on her promise to secseatiigsing records; the
abovelisted filesappear irthefinal Administrative Recor@sExhibits 7F through 11F. Moreover,
with the exception of the February 2014 Employability Assessment that podtAdatéverton’s
decision, all of the documents that Plaintiff mailed to the court on August 25, 2016lse@re
contained in Exhibits 7F-11F. FinalklJ Overton refes numerous times tBxhibits 711F in
her September 27, 2013 decision and she discusses each of the previously missinmrieeords
analysis ofClaimants disability claim. In short, although ALJ Overton did not ha¥damants
full medical history at the time of the May 16 hearing, it is clear that she acquineuistting
records identified bZlaimantand took these records into account when rendering her decision.
Nothing on these facts suggests that Plaintiff is entitled to a new headrigeaMotion to Reopen
is therefore denied. An appropriate Order follows.

In closing | note that \kile Claimantis not entitled to a rehearing on her petaim, she
remains free to bring a new clafor disability insurance benefitslased on evidence thabstdates
ALJ Overton’s September 27, 2013 decision, includingnot limited tahe Februar014
Employability Assessment.

/sl Gerald Austin McHugh
United States Districludge




