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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ANGELA MARTINEZ : CIVIL ACTION
V.
CAROLYN W. COLVIN : NO. 2:15cv-3329
ORDER

AND NOW, this31stday ofAugust2016, upon careful and independent consideration of
Plaintiff Angela Martines Motion in Support of Request for Review (Doc. N§.@efendant
Carolyn W. Colvin's Response to Request for Review (Doc. Np.Pl&intiff's Reply (Doc. No.
14), the Report and Recommendation (“R. &)Rf United States Magistrate Judfigomas J.
Rueter(Doc. No. 1§, Plaintiff's objections to th&. & R. (Doc. No. 17, andDefendant’s
response thereto (Doc. No. 18)is hereby ORDERED as follows:

1. Plaintiff's objections to the Report and Recommendation are OVERRULED.

We adopt the R. & Roy Magistrate Judge Rueter, and write separately only to address
Plaintiff's objections to th&®. & R. When reviewing &. & R.to which a party has

objected, a court must make “a de novo determination of those portions of the report or
specified proposed findings or recommendations to which objection is made.” 28 U.S.C.
8 636(b)(1)(C). Plaintiff raises three objections toRh& R.; we shall address each in

turn.

Plaintiff's first objection stems from the fact that Dr. Kamenar, ag@mining state
agency consultant, did not diagnosis Plaintiff with degenerative disc disease, but the
Administrative Law Judge ALJ”) found degenerative disc disease to be a severe
impairment. (Pl.’s Objs. 2, Doc. No. 17Plaintiff argues in her first objection that “[i]t is
logical that the addition of an ALJ-acknowledged ‘severe’ lumbar . . . impairment to
those actually considered by Dr. Kamenar, would further reduce [P]lamdtential
standing/walking and other physical capabilitiess’Defendant identifies, however, Dr.
Kamenar provided an evaluation in 2012, but Plaintiff did not present symptoms of
degenerative disc disease until January 2014, when she went to thereyeogen.
(Def.’s Resp. to Pl.’s Req. for Review 7, Doc. No. Neyerthelesshie ALJ discussed
Plaintiff's degenerative disc disease on multiple occasions in his deciSemR (95,
100.)" Although the ALJ found Plaintiff's degenerative disc diseadeeta severe

! Citations to the administrative record are denoted by “R.” followedh&@page number.
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impairment, the ALJ found that “[Plaintiff] received little else in the way of treatment,
except for some physical therapy for the problem and her complaints of back paih are
pervasive in the record.” (R. 100n) considering Plaintiff legenerative disc disease,
along with other severe impairments, the ALJ found Plaintiff to be capable of lgkt w
(R. 99.) Consequentlyyhile Dr. Kamenar's report did not diagnosis Plaintrfth
degenerative disc disease, the ALJ adequately discB&sietiff back issues and
explained the rationale for his decisidimerefore,as Magistrate Judge Rueter found, the
ALJ's decisionwassupported by substantial evidence. (R. & R.44.)

Plaintiff argues in her second objection tHalhere are no ‘suporting explanations’ of
record attributable to Dr. Croyle[, a state agency consulting psychibjogikich are
requiredwhenever an ALJ places weight on a feamining source’s opinion by 20
C.F.R. 88 404.1527(c)(3) & 416.927(c)(3). (Pl.’'s Objs Hhyvever, as Magistrate Judge
Rueter highlighed, Dr. Croyle dd provide an explanation, along wittcamplete
assessmen(SeeR. & R. 16 (citing R. 71).Plaintiff simply mischaracterizes Dr.
Croyle’s assessment and explanation by referring to it astcsory.” SeeR. 70-71.)
Not only were Dr. Croyle’s assessment and explanation factual in nature, Blitithe
discussed Dr. Croyle’s factual findings in his decisi@ed|, e.g.R. 97 (noting, among
other findings, that “[Dr. Croyle] found no more thaderate limitations of functioning
noting that the claimant was not significantly limited in her ability to understand,
remember, and carry out very short, simple instructions; that she did not have
understanding or memory limitations, but that her ability to maintain attention and
concentration for extended periods was moderately limited”).)

Plaintiff also argues in her second objection that Dr. Croyle does not have the
“vocational’ expertise to assess the acceptable employer requirements irl theriga
of competitive, full-time employment at Step 5 of the evaluation process.” (tljs 6.)
Like the first portion of Plaintiff's second objection, this argument also mist@ssDr.
Croyle’s assessment and explanation. Dr. Croyle didassesscceptable employer
requirements” and the ALJ did not discuss Dr. Croyle’s assessment at St 5 of
evaluation process. Rather, the ALJ discussed Dr. Croyle’s assessi@@m atand Step
4 (seeR. 97, 101), and Dr. Croyle’s explanation is providedigncapacity as a
psychologist

Plaintiff argues in her final objection that the ALJ’s duty to develop the record requires
an evaluation frona medical advisor because no expert evaluated Dr. Wrable’s objective

2 plaintiff argues that Magistrate Judge Rueter “sidestep[ped]” the isdifaikeu to discuss the cases cited by
Plaintiff, specificallyCaruso v. Comm'r of Soc. Se®9 F. App’x 376, 378 (3d Cir. 2004) aBdntise v. Schweiker
676 F.2d 925, 927 (3d Cit982). After reviewing the cases, it is unclear l@&avusoor Santisesupports or relates
to Plaintiff's particular argument.

3 We note that Dr. Croyle’s statement that “THE CLAIMANT IS CAPABOF PERFORMING SIMPLE,
ROUTINE WORK,"is an evaluation of kisubstantive assessmgwhich appears in the explanation and
assessment preceding that statem@geR. 70-71.) There is no indication that the ALJ used Dr. Croyle’s opinion
in a vocational manner. Rather, the ALJ only discussed Dr. Croykesawenfor its psychologicahssessment
and explanationas provided aboyend came to his own determination as to Plaintiff's capabilities

2



test results. (Pl.’s Objs. 7—8.After an independent review of the record, we agree with
Magistrate Judge Rueter that a consultative examinatiometagcessary to enable the
ALJ to make the disability decisiorGéeR. & R. 25.) The ALJ noted that Dr. Wrable
was not a treating source and only saw Plaintiff cn@. 101.) The ALJ then held that
“[Dr. Wrable’s] findings are inconsistent with the serial rmmental status examinations
from [Plaintiff’'s psychological treatingfacility.” (R. 101.) The ALJ’s decision was
supported by sudtantial evidencegandthere was no neead this casdor a consultative
examination to evaluate Dr. Wrable’s te§seJakubiwski v. Comm’r of Soc. Sec., 215
F. App’x 104, 107 (3d Cir. 2007) (“[A]n ALJ is not required under the Social Security
regulations to seek out medical expert testimony.”).

Plaintiff relies on the Third Circuit’'s decision Morales v. Apfel, 225 F.3d 310, 319 (3d
Cir. 2000), and Brownawell v. Comm. of Soc. Sec., 554 F.3d 252, 356 (3d Cir. 2008), for
the proposition that it is sufficient for an ALJ to reject a physician’s assessment based
on the ALJ’s own impression of inconsistency between treating records absent
consideration of the pressures of a work weSkePl.’s Objs. 8 (citing PI.’s Mot. in

Supp. 17-19, Doc. No. 9).his reliance is misplaced becadm#hMoralesand
Brownawellare distinguishable from the present case on the fadgsownawel| the

Third Circuit held that the ALJ “relied on facts that were clearly erroneoosaking a
decision that failed to giveparopriate weight to the opinion of Brownawell’s treating
physicians, Dr. Phillip Grem, and her consulting psychiatrist, Dr. Picciotto, aeaas
improperly favored the opinion of the non-examining psychologist, Dr. Jonathan
Rightmyer.” 554 F.3d at 35% Morales the Third Circuit held that “[t]he ALJ cannot,

as he did here, disregard [the medical opinion of claimant’s treating pmyeised

solely on his own ‘amorphous impressions, gleaned from the record and from his
evaluation of [the claimant'sedibility].” 225 F.3d at 318. In botMoralesand

Brownawell the court admonished “that a doctor’s observation that a patient is “stable
and well controlled with medication’ during treatment does not [necessandgpst the
medical conclusion that [the patient] can return to wdBkdwnawell 554 F.3d at 356
(quotingMorales 225 F.3d at 319). In the present case, unlike in Brownawell and
Morales the ALJ discredited Dr. Wrable’s opinion on the facts because he found it to be
inconsistent with Plaintiff's treating records. (R. 101.) The ALJ didejett a treating
physician’s opinion by making speculative inferences from medical rejpsrigsas
problematic ilMoralesandBrownawell For the reasons discussed\bggistrate Judge
Rueter(R. & R. 20-23), the ALJ’s decision in the present case is supported by substantial
evidence. Consequently, because the ALJ did not employ the problematic logasdib

* Plaintiff also argues that no expert reviewed the updated psychdlgiting records, but this may be dismissed
because the record contained “almost up to date” treatment records from NdCmeastinity Health Center
through January 2014R. & R. 24.) As noted by the Magistrate Judge, an “ALJ’s duty to develop thel rdoes

not require a consultative examination unless the claimant establiahssa¢h an examination is necessary to
enable the ALJ to make the disability decision.” (R. & R(&ting Thomas v. Halter45 F. App’x 146, 149 (3d Cir.
2002). Here, Plaintiff's argument focugasmarily on Dr. Wrable’s objective tests, and Plaintiff provides no
reasos for why an expert examination was required to review Plaintiffdated psychdogical treating records.

We note, as well, that the ALJ did evaluate Plaintiff's updated treatmentds. (R. 104102)

® At a hearing in this case, Plaintiff's counsel requetiiatithe ALJ order further psychological evaluation to assess
the “borcerline intellectual functioning” stemming from Dr. Wrable's tests.§R59.) The ALJ ultimately denied
Plaintiff's request.



in BrownawellandMorales those cases do not support Plaintiff's contention that further
expert examination is required to assess the results from Dr. Wrable’s tests

. TheR. & R.is APPROVED and ADOPTED.

. The decision of the Commissioner of theci&l Security Administration is AFFIRMED.
. Plaintiff's request for review is DENIEQJudgment shall be entered in thiatter in
favor of DefendantThe Clerk of Court is directed to close this matter for statistical
purposes.

BY THE COURT:

/s/ LegromeD. Davis

Legrome D. Davis, J.



