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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

EMMA ZAHNER
CIVIL ACTION
V.
NO. 16-2635
CITY OF PHILADELPHIA, et al.

MEMORANDUM RE DEFENDANT S’ MOTION STO DISMISS
Baylson, J. June 30, 2016
l. Introduction
This is a civil rights action in which Plaintiff Emma Zahner alleges that she was
involuntaily and erroneously incarcerated. Presgmglyding are Motions to Dismiss by: (1)
the Pennsylvania Department of Corrections, Robert Smith, aricadger (the“Corrections
Defendanty, ECF 4; and (2) the City of Philadelphia and Terence Clark @iy “
Defendanty, ECF 3.
I. Factual Allegations
Defendant Clark is the warden of PhiladelpsiRiverside Correctional Facility
(“Riverside”). ECF 1 Def. Ex. ARl's Am. Compl.) § 7. Defendant Smith is the superintendent
of the Pennsylvania State Correctional Institudduncy (‘Muncy”). Id. 1 9. Defendant Lamper
is theSupervisor of the Intermediate Punishment Program at Mudcy 10. Plaintiff alleges
that Lamper possessed the authority to order inmates released from state. ddsf] 84.
Plaintiff alleges that from March 17, 2015 through July 2, 2015, she was wrongfully

incarcerated. In December 2014, Plaintiff was serving a sentencdel@phone reporting

! The Corrections Defendants note that Plaintiff misspelled this Daféschame asLambert”
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probation for drugelated offensesSeeid. 11 13152 On December 23, Plaintiff was arrested
and charged witla violation of 18 Pa. Stat. and Cor®&at.Ann. § 5121 (West 2016pertaining
to escape Id. T 16. The judgdearingthat case initially set bail at $50,000, but on March 17
2015entered an order changing the bail terms to unsecured bail in the amount of $5d, §¢0.
17-18. Despite this modification, Plaintiff remained incarcerated at Riversid€ity of
Philadelgia prison) from March 17 through June 29, 2015 and then at Madyennsylvania
state prison) from June 29 through July 2, 2018. 1 2223. The Commonwealtinolle
prossed” the escape charge on August 12, 2@L3] 24.
Counts | through Vseek redress for allegedolations of Plaintiffs Eighth and

Fourteenth Amendment rights:

e In Count I, Plaintiff asserts a claim against the City of Philadelphia pursuitonell v.

Department of Social Services of the City of New Y,@tR6 U.S. 658 (1978);

e In Count I, Plaintiff alleges that Clark is liable under 42 U.S.C. § 1983;
e Count Il purports to assert Bonell claim against Pennsylvania’s Department of
Corrections;
e Count IVasserts a Section 1983 claim against Snaitial
e Count Vasserts a Section 1983 claim against Lamper.
In contrast to the preceding counts, Count VI asserts a claim against L&mnptise

imprisonment under Pennsylvania common law.

2 plaintiff allegesthat on January 5, 2012, she was ordered to serirgermediat@4-month drug sentencéECF 1

Def. Ex. A (Pl's Am. Compl.) 112. Purporedly, this sentence was revoked on March 10, 2014 and replaced with a
sentence of eighteen monithslephone reporting probatiotd. 13. However, it would seem that the-2donth
sentence wuld havealreadybeen completed by March 2014, and exhibits 1 and 2 to the Amended Complaint
appear to suggest that the only sentence actually imposed was probat&min Plaintiffs Amended Complaint,

she alludeso Defendant Lampés allegedefusal to abide by the March 2014 orddd. 186, 88, 93, 96

Plaintiff’s allegation is confusing, as Plaintiff must necessarily have been ptisoh if, as she alleges, she was
arrested in December 2014d. 1 16.In any event, the gravamen of both PlaingifAmendedComplaint and her
Oppositions to the Defendahtdotions is that she was improperly imprisoned from March 2015 to July 2045, an
thus it is on the events giving rise to that detention on which the Courtcdeseth

2



With the lone exception of Lampéd?]aintiff s Amended Complaint does ndkege that
any of the Defendants were ever informed or aware of the order changing thentéxarl. Nor
does it allege that Clarkr Smith had any personal involvement in detainorgrefusing to
releasePlaintiff in violation of the new bail terms, insttadetailing onlytheir roles as
supervisors of Riverside and Muncy. The Amended Comptamtiusorily asserts that the City
of Philadelphia and the Department of Corrections Havieh a deliberate indifference [sic]
failed to traintheir employees td'implement sentences imposed by court [sic] of competent
jurisdiction’ (id. 1126, 54) without identifying any specific custom, practice or policks to
Lamper, however, the Amended Complaint allegeslthatperdeliberately chose not to follow
the March17, 2015 order ch@mg the terms of baieven though she had authority to order
Plaintiff's releaseld. 1184, 87, 89.

[I. Analysis
A. Standard of Review

In considering a motion to dismiss under Rule 12(b)(6), the Caacept[s] all factual

allegations asrue [and] construe[s] the complaint in the light most favorable to the plaintiff.”

Warren Gen. Hosp. v. Amgen, Inc., 643 F.3d 77, 84 (3d Cir. 2011) (internal quotation marks and

citations omitted):To survive a motion to dismiss, a complaint must congaifficient factual
matter, accepted as true, state a claim for relief that is plausible on its fécéshcroft v.

Igbal, 556 U.S. 662, 678 (2009) (quoting Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007)).

B. City Defendants
a. Plaintiff Has Failed to Plead aMonell Claim Against the City
“[W]hen a suit against a municipality is based on § 1983, the municipality can only be

liable when the alleged constitutional transgression implements or executey arpglitation,



or decision officially adopted by the governing body or informally adopyecistom.”

McTernan v. City of York, Pa., 564 F.3d 636, 657 (3d Cir. 2009) (citations omitfédl¥aflure

to train, discipline or control can only form the basis for section 1983 municipaltiiabthe

plaintiff can show both contemporaneous knowledge of the offending incident or knowledge of a
prior pattern of similar incidents and circumstances under which the supenasbons or

inaction could be found to have communicated a message of approval to the offending

subordinate.” Montgomery v. De Simone, 159 F.3d 120, 127 (3d Cir. 1998).

In this case, Plaintiff has not sufficiently pled a Mom&im against th€ity of
Philadelphia. She has not identified any policy or custom that gave rise touniesinj
McTernan 564 F.3d at 658 (“To satisfy the pleading standard, McTernan must identify a custom
or policy, and specify what exactly that custom or policy was.”). Hegatilensof failure to
train fall short as she has not alleged any contemporaneous knowledge ofehiactalseration
by any of the City Defendants or knowledge of a prior pattern of similmleints. _Mulholland

v. Gov't Cty. of Berks, Pa., 706 F.3d 227, 239 (3d Cir. 201Bhéte is no evidence that

BCCYS employs a policy or has a custom of conducting desultory investigation$ea

District Court correctly declined to subject Berks County to municipal lialbdityhat claim).
Furthermore’[e]qually fatl, the four allegations in the complaint relevant to [Plaisiiff

Monell claim fail to allege conduct by a municipal decisionmakéicTernan 564 F.3cat 658.

Plaintiff merely alludes to Clatk role as Warden of Riversid&oss v. Project H.O.M.ECivil

Action No. 13-7561, 2014 WL 2464962, at *3 (E.D. Pa. June 2, 2014) (“A viable Muaiet
requires that a plaintiff allege that a policymaker was involved in the policystom at issue in

the case.”)see alsdCortlessa v. . of ChesterNo.Civ.A. 04-1039, 2006 WL 1490145, at *8




(E.D. Pa. May 24, 200q) The mere fact that Warden Masters, as part of his duties, supervised
prison officers is, by itself, insufficient to confgrolicymaker status’).

The Plaintiff'sMonell allegations are siply conclusions of law, and undiebal and
Twombly legal conclusions do not satisfy a plaintiff's obligation to plead faggasting the

claim. See als&Gantiago v. Warminstenilp., 629 F.3d 121, 132 (3d Cir. 200M]ere

restatements of the elemsmf[] supervisory liability claim$] are not entitled to the assumption
of truth”) Accordingly, Plaintiffs claims against the City of Philadelphia are dismissed.
Dismissal shall be without prejudice to refile a Second Amended Complaint in whichffI

may correct these deficiencjescludingby pleading more facts as to the City’s alleged custom,
policy or practice and the involvement of a municipal decisionmaker.

b. Plaintiff Has Failed to State aClaim Against Clark, Warden of
Riverside

“A defendant in a civil rights action must have personal involvement in the alleged

wrongs; liability cannot be predicated solely on the operation of respondeabsupersonal

involvement can be shown through allegations of personal direction or of actual knowlddge a
acquiescence. Allegations of participation or actual knowledge and acquiesceraeehonust

be made with appropriate particularityRode v. Dellarciprete845 F.2d 1195, 1207 (3d Cir.

1988) (citations omitted).

In this case, Plaintifhas not pled any facts suggesting that Clark was involved in the
decision to keep her incarcerated. Indeed, Plaintiff has not even pled ttkavv@saaware of the
court order that purportedly requirbdr release. Accordingly, Plaintifclaims against Clark
are dismissed. Dismissal shall be without prejudice to reflecmand Amendedd@nplaint
specifying Clarks personal involvement, if any, in more detail. If Plaintiff does not have any

evidence of Clark’s persahinvolvement, Plaintiff is given leave to add one or more individuals



who were employed at Riverside and may have had involvement in the decaory at
Riverside.
C. Corrections Defendants

a. Plaintiff 's Claims Against the Department of Correctionsnd all
Corrections Defendants in their Official CapacitiesFail

“Because the Commonwealth of Pennsylvan@épartment of Corrections is a part of

the executive department of the Commonwealth, it shares in the CommonwealthiglEleve

Amendment immunity. Lavia v. PaDep't of Corr, 224 F.3d 190, 195 (3d Cir. 2000})té&tions
omitted). Similarly the EleventtAmendmenbars suits for money damages against state

officials actng in their official capacitiesKentucky v. Graham, 473 U.S. 159, 169 (1985).

Furthermoreneitherthe Department of Correctionsr state officials sued in their official

capacities aré&persons” amenable to suit under Section 1988e e.qg, Will v. Mich. Dep't of

State Police491 U.S. 58, 71 (1989).

Both Section 1983 antie Eleventh Amendment preclude all of Plaingifflaims against
the Department of Corrections and any Corrections Defendants sued in thiit céjiacities.
All such claims shall be dismissed with prejudice.

b. Plaintiff Has Failed to State a Claim Aganst Smith in his Personal
Capacity

As noted above, Plaintiff cannot assert a Section 1983 claim a§aitst merely
because he is the superintendent of Muncy. Rode, 84&aF1207. Much like with Clark,
Plaintiff has not pled that Smithas aware ofhe court order that purportedly requirelaintiffs
releaseor was otherwise involved in any way in deprivipigintiff of her rights Accordingly,
Plaintiff's claims against Smith are dismissathout prejudice to refile &econd Amended

Complaint speifying Smiths personal involvement, if any, in more detail.



c. Plaintiff Has Stated a Potential Section 1983laim for Eighth and
Fourteenth Amendment DeprivationsAgainst Lamper in her
Personal Capacity

Count V alleges that Lamper is liable under Secti®83 for violating Plaintiff's Eighth
and Fourteenth Amendment rights.

In the context of an Eighth Amendment claim for incarceration without penological
justification, this Court has held that a plaintiff must demonstrate three elements to
establish § 1983 liability against a prison official: (1) a prison official had krugelef

the prisoner’s problem and thus of the risk that unwarranted punishment was being, or
would be, inflicted; (2) the official either failed to act or took only ineffelcagéion

under the circumstances, indicating that his response to the problem was a product of
deliberate indifference to the prisotgeplight; and (3) a causal connection between the
official’s response to the problem and the unjustified detention.

Montanez v. Thompson, 603 F.3d 243, 252 (3d Cir. 2@0amende{May 25, 2010).

Similarly, a prisoner can assert a Fourteenth Amendment challergge drasonfinement in
excess of a release date whiiB the procesfithe prisoner] received in connection with the
rejection of his claims was constitutionally inadequate[tf®) defendant] authorized that
constitutionally inadequate process, and (3) the process authorized by [the d¢fendset [the

prisoners] prolonged imprisonment.Sample v. Diecks385 F.2d 1099, 1114 (3d Cir. 1989).

The Amended Complaint alleges that Lamper deliberately chose not to follow the March
17, 2015 order changing the termdPtdiintiff's bail even though.amperpurportedly had
authority to order Plaintifs releaseld. 11 84, 87, 89These allegationglthough vague as to
when Lamper was notified of the ordeexistencand the specifics of what occurréauffice

to allegethat Lampedeclined to exercise her authority to release Plaintiff despite Lamper’s

% The Court notes that Plainti§f Opposition to the Correction Defendankdotion alleges that Lamper was notified
of the March 2015 order on June 30 (via telephone) and July 1 (via writterpaomesice), leading to Plaintiff

being released on July 2. ECR @&t 23. The Court has not nsidered these averments, however, and has limited
its review of DefendantdMotions to the facts alleged in the Amended Complaint.
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knowledge that Rintiff was being wrongfully imprisoned whéHaintiff arrivedat Muncy?
However, assuminthat Plaintiff will be filing a Second Amended Complaint to address other
shortcomings in the Amended Complaint, the Court advises Plaintiff that more débaileas
claims against Lamper would belpful.
d. Plaintiff's False Imprisonment Claim Against Lamper Fails
“[A] Commonwealth agency and its employee acting within the scope of his engiby

is protected by sovereigmmunity from intentional tort§ Watkins v. Pa. Bd. of Prob. and

Parole No 02CVv2881, 2002 WL 32182088, at *8 (E.D. Pa. Nov. 25, 2002). Courts have
dismissed false imprisonment claims against prison officials because of thiplpriicg., Beto
v. Barkley, Civil Action No. 14€V-2522, 2015 WL 619640, at *4-5 (E.D. Pa. Feb. 12, 2015)

Bosold v. Warden, SCFomersetCivil Action No. 11-4292, 2011 WL 6812902, at *9-10 (E.D.

Pa. Dec. 28, 2011).

In Count VI of the Amended Complaint, Plaintiff alleges that Lamper committed the
intentional tort of false imprisonment. Plainsfallegations, however, only claim that Lamper
acted within the scope of her employmenSagpervisor of the Intermediate Punishment Program
at Muncy Because there is no basis to conclude that Lamper committedhfplssonment of
Plaintiff outside of Lampés role as a prison employee, Plaingiffalse imprisonment claim fails
and will be dismissed with prejudice.

V. Conclusion
Much of PlaintiffsAmended ©mplaintmerely recites boilerplate or conclusory

allegationsof supervisory oMonell liability. The Court, however, shall give Plaintiff the

* In arguing that qualified immunity shields Lamper, ECF 4 a131the Correction Defendants conflate the concept
of aclearly established atutory or constitutional righdf which a reasonable person would have known with
knowledge of the purported court ordeithis case modifying Plaintif bail.



chance to cure these deficiencies with a Second Amended Complaint. Her int¢attaziaim
against Lamper and her claims against the Correction Defendants in ticeaf o&pacities,
however, cannot be salvaged and shall be dismissed with prejudice. To the extéfftdlas
not file a Second Amended Complaint, all claims except for Count V against taniys
individual capacity shall be dismissed with prejudisenell.

An appropriate Order follows.
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