HOLDRIDGE v. TRANS UNION, LLC et al Doc. 24

INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ADAM HOLDRIDGE,

Plaintiff,
V. : CIVIL ACTION
: No. 16-4691

EXPERIAN INFORMATION
SOLUTIONS, INC., and
BANK OF AMERICA CORP.,

Defendants.
MCHUGH, J. April 19, 2017

MEMORANDUM

Plaintiff Adam Holdridge claims that credit repofumished by Defendant Experian
Information Solutions, Inc. (Experiaimjaccurately stated thae owed $85,000to Defendant
Bank of America.Holdridge claims that he notifidabth Defendants of the inaccuracy libat
they failed tareasonablynvestigatehis claimsor take remedial measures as requingthe Fair
Credit Reporting Ac(FCRA).* Experian hasiled ananswer to Holdridge Complaint. Bank
of America now moves to dismiss the claims againsisuant to Rule 12(b)(6). For the

reasons that follow, that motion will be denied.

l. STANDARD

A complaint is properly dismissechder Rule 12(b)(6) when it fails “to state a claim
upon which relief can be granted.” Fed. R. Civ. P. 12(b)(6). In considering a 12(b)(6) motion,

the court must first separate the factual and legal elements of a claim, acceptiegadisvelt

! Holdridge alsdroughtFCRA claims against Trans Union, LLC, however those claireevoluntarily dismissed
with prejudice pursuant to Rule 48eeDkt. 21.
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pleadedacts while disregarding any legal conclusioR®wler v. UPMC Shadysid&78 F.3d
203, 210 (3d Cir. 2009)The court must then “determine whether the facts alleged in the
complaint are sufficient to show that the plaintiff has a ‘plausible claim for relikf. (quoting

Ashcroft v. Igbal556 U.S. 662, 679 (2009)).

. DISCUSSION
Holdridge brings his FCRA claim against Bank of America under 15 U.S.C. § 1681s2-b.

This section provides a limited private right of action against “furnishiges,Bank of America,
that provide erroneous financial records to credit reporting agencies. To soslaeiuander

8 1681s2-b, plaintiff must firstfile a dispute with a credit reporting agency that received and
published thenaccuratanformation. SimmsParris v. Countrywide Fin. Coyp52 F.3d 355,

359 (3d Cir. 2011).The credit reporting agency must then notify the furnisher of, and forward
“all relevant information regarding,” that disput® 1681(i)(a)(2).Only after the furnisher
receives thisiotice does § 1681s-2(gquireit to:

(A) conduct an investigation with respect to the disputed information;
(B) review all relevant information provided by the consumer reporting agency

(C) report the results of the investigation to the consumer reporting agency; [and]
(D) if the investigation finds that the information is incomplete or inaccurate,
report tlose results to all other consumer reporting agencies to which the person
furnished the information and that compile and maintain files on consumers on a
nationwide basis|.]

Regarding a furnisher’s duty to investigate disputed information, the ThirdiCias

held that FCRA entitles consumers to a “reasonable” investigation, that is, “oae that

reasonably prudent person would undertake under the circumstaSesgrians v.

Temple Univ.744 F.3d 853, 864 (3d Cir. 2014) (quotidgrtez v. Trans Union, LLC

617 F.3d 688, 709 (3d Cir. 2010).



It is afurnisher’s failure to abide by § 1681s-2b’s requirements (as amplified by
the Third Circuit)thatexposest to liability underFCRA. In other worddp state a
cognizableclaim under 8§ 1681s-2Ioldridge must establish that:

(1) thathe notified a [credit reporting agency] of the dispute, (2) that the [agency]

notified the party who furnished the information, andtli@tthe party who furnished the
information failed tgreasonably]jnvestigateor rectify the disputed charge.

Horsch v. Wells Fargo Home Mori@®4 F. Supp. 3d 665, 672 (E.D. Pa. 2015).

Bank of America attacks Holdridge’s Complaint on two fronts. First, it argues that
Holdridge has pled his way out of a § 1681sd&im by alleging thaExperian failed to
“contact[] any third parties that would have relevant information concerningfiffiaidisputes,”

a group that necessarily includes Bank of America. Compl. B&6ause Bank of America’s
duties under § 1681s-2lpestriggered only after it receiganotice of a dispute fromexit

reporting agency, it argudisat Holdridge’s allegation is fatal to his FCRA clai®econd, Bank

of Americaargues that the Complaint should be dismissed because Holdridge does not allege
facts to support his assertion ttafiailed to conduct a reasonable investigation into his dispute.
Both arguments fail.

Bank of America’s first argumesseeksa twist Holdridge’s alternatively pled claim into
an admission. The Complaint brings FCRA claims against Experian on the one hand, and Bank
of America on the other. The claims against Experian are basedtentily’s alleged failure to
carry outduties contained in 88 1681e(b) and 1681i, including the duty to notify Bank of
America onceHoldridge disputed information in his credit rep@rence the allegation that
Experian never notified “ any third parties concerning Plaintiff's dispute”)In the
Complaint’s very next paragraph, however, Holdridge pivots from his claim agaipeti&n to
his claim against Bank of America, alleging tBaink of Americdfailed to conduct timely and

reasonable investigations of Plaintiff's dispugéter being contacted by the relevant credit
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reporting agencies concerning Plaintiff's dispute€ompl. {1 17 (emphasis added). Because
the Federal Rulgsermitalternative pleadingseeFed. R. Civ. P. 8(a)(3Bank of America’s first
argument must beejected.

Bank of America next argues thithe Complaint should be dismisdaecauséioldridge
alleges no fact® support hislaimthatBank of America’s investigation into his dispute was
unreasonable. | disagree. The Third Circuit has warned afapstemature determination of
an investigation’s reasonableness, stating that “the issue is normallgtepquder trial unless
the reasonableness or unreasonableness of the [furnisher’s investigativéi@ece beyond
guestion.” Seamans/44 F. 3d at 865-66. &his simply not the case her@nly Bank of
America knows whether and how it investigated Holdridge’s dispute, an “inheremhatfon
asymmetry between furnisher[] and consumer[]” that makes this, like most § 163 taitfis,
“particularly ill -suited to resolution at the pleading stagedffmann v. Wells Fargo Bank, N,A.
---F. Supp. 3é-, No. CV 16-4230, 2017 WL 1036150, at *14 (E.D. Pa. Mar. 16, 2017).
Holdridge has alleged that Bank of America “failed to conduct timely and rddasona
investigations of Plaintiff's disputes.” Compl. § 17. Under the circumstancess thficient
to survive Bank of America’s motion. To vindicate his right to a reasonable inviEstiga

Holdridge must be permitted to take some discovery.

1. CONCLUSION

For the reasons set forth above, Bank of America’s Motion to Dismiss will beddehie

appropriate order follows.

/s/ Gerald Austin McHugh
United States Districiudge




