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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

JMAR M. HENDERSON,
Petitioner, CIVIL ACTION NO. 16-5004
V.
G. MAY, et al.,
Respondents.
ORDER
AND NOW, this 15th day ofJune 2017, after considering thpetition for writ of habeas
corpus (Doc. No. 1), the respondents’ response thereto (Do®) Nbe statecourt recordand
United States Magistrate Judgechard A Lloret’s repot and recommendation (Doc. N®);
andno party having filed timely objections to the report and recommencfagiocordingly, it is
herebyORDERED as follows:
1. The Clerk of Court iDIRECTED to remove this action from civil suspense;
2. The Honorable Richard A. Lloret’s report and recommendation (DocONis.

APPROVED andADOPTED; ?

! According to the last address the petitioner provided to the clerk of caupetitioner is incarcerated at the
CurrannFromholdCorrectional Facility, 7901 State Road, Philadelphia, Pennsylv@halune 9, 2017, however,
theU.S. Postal Service returned an envelope containing Judge Lloret’s reppoecammendation to the clerk of
court “for the following reaon: Return to sed, at court. See Unnumbered docket entry after Doc. No.9pon
further investigation, the Currdfromhold Correctional Facilitinformedthe courtthatthe petitionethad been
released in February of 201Thus, while it appears that the petitionas Imot received copyof Judge Lloret’s
report and recommendation, the petitioner has also failed to natifyléhk of court of his change of address within
fourteen days as requirdg Local Civil Rule 5.1(b) Because gro se litigant's failure to canply with Rule 5.1(b)

in itself justifies dismissal for failure to prosecuteder Rule 41(b) of the Federal Rules of Civil Procedure, and
becausehe report and recommendation was served on the petitioner upon the detktohailing it to his last
known addresssee Fed. R. Civ. P. 5(b)(2)(C}he court concludes that the petitioner has failed to file timely
objectiors to the report and recommendation

2 Since neither party filed objections to Judderet's report and recommendation, the court need not review the
report before adopting itHenderson v. Carlson, 812 F.2d 874, 878 (3d Cir. 1987). Nonetheless, “the better practice
is for the district judge to afford some level of review to dispositive lsgakis raised by the reportd. As such,

the court will review the report for plain erroee Oldrati v. Apfel, 33 F. Supp. 2d 397, 399 (E.D. Pa. 1998) (“In
the absence of a timely objection, . . . this Court will review [the rratgsudge’s] Repdrand Recommendation
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3. Thepetitioner’s petition for writ of habeas corpus (Doc. NpoisDENIED;
4. The petitioner has not made a substantial showing of the deniabok#tutional
right and is therefore not entitled to a certificate of aggiektly, 28 U.S.C. § 2253(c)(2and

5. The Clerk & Court shall mark this cassCL OSED.

BY THE COURT:

/s/ Edward G. Smith
EDWARD G. SMITH, J.

for clear error.” (internal quotation marks omitted)). The court naagépt, reject, or modify, in whole or in part,
the findings or recommendations made by the magistrate judge.” 28.8.636(b)(1)(C). The court has reviewed
JudgelLloret’s report for plain error and has found none.
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