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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

MARYANNE MARGARET HANSELL : CIVIL ACTION
Plaintiff :
NO. 16-5476
V.

NANCY A. BERRYHILL, Acting
Commissioner of Social Security
Defendant

NITZA 1. QUINONESALEJANDRO, J. OCTOBER17, 2017
MEMORANDUM OPINION

INTRODUCTION

On October 18, 201&laintiff MaryanneMargaretHansell(“Plaintiff”) filed acounseled
complaint pursuartb 42 U.S.C. 8§ 495(g) seekingudicial review of thefinal decisionof Carolyn
W. Colvin, thenthe Acting Commissioneinof the Social SecurityAdministration(“Defendant”)
which denied her applicatiors for disability insurancebenefits (“DIB”) and supplemental
security income (“SSI”) underTitles 1l and XVI of the Social Security Act (“the Act”), 42
U.S.C. §8 40%t seq.,and 1381 et seq, respectively. [ECF 1].? Plaintiff claims that sheis
disabled primarily due to symptomsand functional limitations resulting from her cervical

myelopathycervicaldegenerative distiseaseandobesity.

! At the time Plaintiff filed her complaint, Carolyn W. Colvin (“Colvin”) was the Acting

Commissioner ofSocial Security. On January 23, 201™ancy A. Berryhill (“Berryhill”) succeeded
Colvin as Acting Commissioner. Thus, pursuantto FederalRule of Civil Procedure 25(dBerryhill is
substitutecasthe nameddefendant.SeeFed.R. Civ. P. 25(d).

2 Theauthorityto seekjudicial review of afinal determinatiorregardingDIB is governed by2
U.S.C. 8405(g) Theauthorityto seekjudicial review of afinal determinatiorregardingSSlis governed
by 42 U.S.C. 8§ 1383(c)(3which statesthat the *final determination of the Commissioner of Social
Security after a hearingnder paragraph (1) shall be subject to judicial review as provided inrsect
405(g) of this title to the same extent as the Commissioner’s final desgioms under section 405 of this
title.” 42 U.S.C. 8 1388)(3). This Court considers Plaintiff’'shallenges to the denial of both her DIB
and SSl applications.
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Consistentvith 28U.S.C.8 636(b)(1)(B)andLocal Rule 72.1this matterwasrandomly
referredto United StatesMagistrateJudgeJacobP. Hart (the “Magistrate Judge”)for a Report
and RecommendatiofiR&R”). [ECF 9]. On April 4, 2017, theMagistrateJudgeissueda
thoroughand well-reasonedR&R, recommendingdhat Plaintiff’'s requestfor review be denied.
[ECF 10]. Plaintiff timely filed objectionsto the R&R, essentiallyargung that the Magistrate
Judgeerredin upholding theAdministrative Law JudgeJack Penca’s(the “ALJ”) decisionto
give no weight to the opinions oDr. Robert Centrone, M.DRlaintiff’s treatingphysician,or
Dr. JohnDeCarli,D.O., the stateagency’sexaminingconsultantand “elevated” the opinion of
the state agency nonexamining reviewer. [ECF 11]. Defendantfiled a responsdo the
objections.[ECF 15].

After a comprehensivde novoreview of theadministrativerecord,the R&R, Plaintiff's
objections,and Defendarns responsefor the reasonsset forth herein, this Court overrules

Plaintiff's objections, approveandadopts th&R&R, anddeniesPlaintiff’'s requesfor review.

BACKGROUND

The following is a succinctsummaryof the factsandthe proceduralhistory of this case
asgleanedrom theadministrativerecord(“R.”), [ECF 6], theR&R, andPlaintiff's objectionsto

theR&R; to wit:

On April 9 andApril 26, 2012 Plaintiff filed an applicationfor DIB and
SS| respectively,andindicatedthat shewas bornin 1959, had completedthree
yearsof college,had workedin managerialpositions,and had allegedan onset
dateof disability of March 1, 2012,causedoy cervicalmyopathy,neckandback
injuries, arthritis,and patentductus. (R. at 11, 283, 286).Plaintiff's applications
weredenied (Id. at 11). ThereafterPlaintiff filed arequesfor anadministrative
hearing. (Id. at 11).

On April 6, 2015,Plaintiff, representedby counselappearedt a hearing
beforethe ALJ. In thewritten decisiondatedApril 23, 2015, théALJ concluded
that although Plaintiff has a severeimpairment of cervical myopathy and
degenerativedisc diseae shehad the residual functional capacity (“RFC”) to
performlight work asdefinedin 20 C.F.R. 88 404.1567(land 416.967(b)with
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certainlimitations,andwascapableof performingher pastrelevantwork asafast
food servicemanagerand retail manager. (Id. at 13-17). As aresult,the ALJ
concludedthat Plaintiff was not disabledunder theAct, and denied Plaintiff's
DIB andSSlapplications. Ifl. at 17-18).

Plaintiff appealedthe denial of benefitsto the Appeals Council, which

affirmed the ALJ’s decision (Id. at 1-3), makingit the final decision of the
Commissioner.This requesfor judicial reviewfollowed.

LEGAL STANDARDS

To qualify for DIB and/orSSIbenefits, alaimantmust prove alisability. See42 U.S.C.
88 423(a){)(E); 1382(a)(1). To be disabled, &laimantmustbe unable“to engage in any
substantial gainful activity by reason of any medically determinable g @hysic mental
impairment which can be expected to result in death or which has lasted or can bedetgect
last for a continuous period of not less tHamelve] months” 42 U.S.C. 88 423(d)(1)(A),
1382c(a)(3)(A).

To determinewhethera claimantis disabledan ALJ mustemploy a five-stepsequential

evaluationprocess outlinedn the Social Security Regdations (the “Regulations”). See20

C.F.R. 8§88 404.1520(a)(1), 416.920¢a)A claimant bearsthe burden of provingtepsone

8 This five-stepsequentiahnalysismustbefollowed in order,andif the claimantis determinedo

be, ornotto be,disabledat a particularstepof theevaluationprocessthe evaluationdoes noproceedo
thenextstep. 20C.F.R.88404.1520(a)(4), 416.972(apt eachparticularstepof thefive-stepsequential
analysisthe ALJ mustdeterminethefollowing:

At stepone, whether theclaimantis currently engagingin substantialgainful
activity. If theclaimantis foundto beengagedn substantiahctivity, thedisability claim
will be deniedptherwisethe evaluationproceedso steptwo.

At step two, whether the claimant has an impairment that is severeor a
combination ofimpairmentsthat is severe. If the claimant fails to show thatthe
impairment or combination ofimpairmentsis “severé€, claimant is ineligible for
disability benefits;otherwise the evaluatioproceeddo stepthree.

At stepthree,whetherthe claimants impairmentor combinatiorof impairments
is of a severity sufficient to meet or medically equal the criteria listed in Part 404,
SubpartP, Appendix 1. If the claimantdoesnot suffer from a listed impairmentor its
equivalent, thanalysisproceedso stepsfour andfive.



through fourby substantiakvidence. SeePlummer,186 F.3dat 428. At stepfive, the burden
shiftsto theCommissioner.ld. at428. Ultimately, it is theclaimant'sburdento establisithathe
or sheis disabled.See20 C.F.R. 88 416.912(a)(1); 404.703-704.

Judicial review of an administrativedecisionis limited in scope. In reviewing a final
determinatiorthata personis notdisabledand,therefore notentitledto SocialSecuritybenefits,
a courtmay not independentlyveigh the evidenceor substituteits own conclusionsfor those
reachedy the ALJ. Chandlerv. Comm’rof Soc.Sec, 667 F.3d 356, 35@8d Cir. 2011);Burns
v. Barnhart 312 F.3d 113, 1183d Cir. 2002). Instead,the court musteview the factual
findingsof the ALJ to determinewvhetherthe findingsare supportedy substantiabvidence.See
42 U.S.C. 8§ 405(g)Rutherfordv. Barnhart 399 F.3d 546, 5523d Cir. 2005). Substantial
evidenceconstitutesthat which a “reasonablemind might acceptas adequateto support a
conclusion.” Rutherford 399 F.3dat 552. “It is ‘more than a mere scintilla but may be
somewhatlessthan a preponderancef the evidence.” Id. (quotingGinsburgv. Richardson
436 F.2d 1146, 11488d Cir. 1971)). If the ALJ’s decisionis supported by substantiavidence,
the courtmay not setit aside“even if [the Court] would havelecidedthe factual inquiry

differently.” Hartranftv. Apfel 181 F.3d 358, 36(Bd Cir. 1999).

At step four, whetherthe claimant retainsthe residual functional capacity to
performpastrelevantwork. The claimantbearsthe burdenof demonstratingn inability
to return to pastrelevantwork.

If theclaimantis unableto resumehis] former occupationthe evaluationrmoves
to thefinal step. At stepfive, the ALJ mustdeterminewhetherthe claimant,consistent
with the claimants medical impairments,age, education,past work experience,and
residualfunctionalcapacity,is capableof performingotheravailablework in the national
economy. The ALJ mustanalyzethe cumulativeeffect of all the claimants impairments
in determining whethetlaimantis capableof perfaming work andis not disabled.

See id.§ 404.1520(a)(4)(ifv); Dismukev. Comnr of Soc. Sec.309 F. App'’x 613, 615-16 (3cdCir.
2009); seealsoPlummerv. Apfel,186F.3d422, 4283d Cir. 1999).



Whenconsidering objection® a magistratgudge’sreportandrecommendatioma court
must undertake de novoreview of the portions of the repoaind recommendatioto which the
plaintiff hasobjected. See28 U.S.C. $36(b)(1);Cont’l Cas. Cov. Dominick D’Andrea, Inc.,
150 F.3d 245, 25Q3d Cir. 1998). This is true evenwherethe objectionsnerelyreiteratethe
legal argumentgoreviouslypresentedo and consideredy the magistratgudge. SeeBrown v.
Adrue, 649 F.3d 193, 195 (3d Cir. 2011Jhe court“may acceptrejector modify,in whole or
in part, the findings or recommendationsadeby the magistratgudge.” 28 U.S.C. 8 636(b)(1).
Although thereviewis de novq thestatutepermitsthe courtto rely onthe recommendationsf
the magistratgudgeto theextentit deemsproper. United Statesy. Raddatz447U.S.667, 675-
76 (1980);Goney 749 F.2d 5, {3d Cir. 1984). However the ultimate issueto be decidedis
whether the Commissioner’sfinal decision was supportedby substantialevidence. See

Rutherford, 399 F.3dat 552.

DISCUSSION

In her objectionsPlaintiff essentiallyreassertswith adistinction,theidenticalarguments
madein her brief and statementof issuespresentedo the MagistrateJudge;to wit: that the
ALJ’s decisiongave no weight to the opinionsof Dr. Centrone and/obr. DeCarli, and gave
greaterweight to the opinion of thestateagencynonexaminingreviewer. [ECF 11]. The
distinctionmadeis thatin the objectionsPlaintiff objectsto the MagistrateJudge’srationalefor
rejectingPlaintiff's argumentsandattributeserrorto the MagistrateJudge.

This Court, after a careful consideration of theALJ’s decision, the underlying
administrativerecord, the parties’ briefs, and the R&R, opinesthat the Magistrate Judge
thoroughlydiscussedheseissuesand Court concursith the reasoing articulatedin the R&R.
Sufficeit to statethatthis Court findsthatthe ALJ’s factualfindingsare supportedy substantial

evidence As required, theALJ considereall therelevantevidencejncluding opposingnedical
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opinions, the vocationa¢xperts opinion, and Plaintiff’'s statementsabout her impairments.
Though Plaintiff disagreeswith the ALJ's decision the ALJ providedan explanationof the
reasondor the weight given to the medicalopinions,aswell asthe degree tavhich Plaintiff's
testimonywas credited. (R. at 16-17). Specifically,the ALJ gave noweightto Dr. Centrone’s
March 28, 2012 oMay 14, 2013 opinions because thegnflicted with his observationgrom
the Septembef7, 2012examinationand do not support his opinion(ld.). Likewise,the ALJ
gaveno weightto Dr. DeCarli’s opinion, becauséhis examinationof Plaintiff, wherehe found
that Plaintiff's neck was somewhatsuppleand that shehad decreasedange ofmotion in her
upperextremities,did not support his opiniotinat Plaintiff could notlift morethanten pounds,
especiallyin light of the medical recordsas a whole. (Id. at 17). Thesede&rminations,
including credibility assessmentsye the prerogativeof the ALJ. See20 C.F.R. § 404.1527(c);
Chandler v. Comm'rof Soc. Se¢.667 F.3d 356, 362 (3d Cir. 2011)A review of the
administrative recoralearly establishes that the ALJ's findings are supported by substantial
evidence. Accordingly, Plaintiff's objectionsto the MagistrateJudge’s conclusionghat the
ALJ’s decision:(1) gave appropriate consideratitmthe various doctors’ opinionand(2) was

supportedy substantiakvidencearewithoutmeritand therefore areoverruled.

CONCLUSION

After carefulreview of theevidencen therecordandthe submissions of thgarties,this
Court findsthat substantial evidenaexist in theadministrativerecordto support the decision of
the ALJ. Consequentlyfor the reasonsstatedherein, Plaintiff's objectionsare overruled, the
R&R is approvedand adoptedandPlaintiff's requesfor reviewis denied. An Orderconsistent

with this Memorandum Opinion follows.

NITZA 1. QUINONESALEJANDRO, USDCJ.



