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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

MARILYN L. HAMILTON , :
Plaintiff, : CIVIL ACTION
V. : No. 16-5602

WILLIAM R. HITE, Philadelphia City
School District Superintendentet al.,

Defendants.
MARILYN HAMILTON, :
Plaintiff, : CIVIL ACTION
V. : No. 16-6579

CITY SCHOOL DISTRICT OF
PHILADELPHIA et al.,

Defendants.
MARILYN L. HAMILTON, :
Plaintiff, : CIVIL ACTION
V. : No. 17-970
ADAM BUCK et al.,
Defendants.
PRATTER, J. AUGUST21,2017

MEMORANDUM
Marilyn Hamiltonbelieves thathe School Districof Philadelphiaandits officials and/or
employeesnistreatecherand helgrandon S.R.She has filed thregro selawsuitsbased on
those beliefs. Cross motions for summary judgment are now ripe for resolutexhiofehe

cases.Because no rational trier of fact could find in favor of Ms. Hamilton based on the
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evidentiary recorgdthe CourdeniesMs. Hamilton’s motiongor summary judgmerdnd grard
Defendants’ motionfor summanjudgment:
l. FACTUAL AND PROCEDURAL BACKGROUND

A. Overview of Ms. Hamilton’s Operative Complaints

Ms. Hamilton, whadescribes herself dsearingimpaired, filed her first lawsuiC.A. 16-
5602, against William R. Hite (Superintendent of the Philadelphia SEhsiict), Webster
Elementary School, Sherri Arabia (PrinciphMWebsterElementary, Byron Golson Assistant
Principal of Webstgrthe School District of PhiladelphiRachel Holzman (Deputy Chief
Office of Student Rights and ResponsibilijieSarl W. Holmes, Jr.Rhiladelphia Police Chief
Inspectoy, Nancy Donlon (arseat Webstey, Rhonda Miller (¢acher at WebstgrPauline
Cooperson (Dean of StuderisWebstey, and Mrs. Colston (identified as Dean of Students).
Ms. Hamilton’samended complaifistatecthat she was raising civil rights claims based on
events that occurred at Webster Elementary. Although her allegatiomst @mirely clear, it
appears that Ms. Hamilton was dissatisfied with the manner in which schoollstiieatedS.R.
andbelieved that officials interfered with her ability to address her concgrfasling to provide
her with a signanguage interpreter. She also stdlted certain defendants retaliated against
her, apparently by destroying her car, calling child ptoteservices, and beatiig)R.

Approximately two months after filing her first lawsuit, Ms. Hamilton initiate@@sd
lawsuit,C.A. 16-6579, naming several of the same defendants—incltisein§chool District of
Philadelphia, Superintendent Hite, Rachel Holzman, and Carl Holmwed-severahew

defendants—Jessica Ramos (Principal of Stearne Elemept&gcurity Guard Dennise,

! Ms. Hamilton filed the same motion for summary judgment in each action. Thedagte filed

three distinct motions for summary judgment, with each motion incorporatingla statement of
undisputed facts.

2 Ms. Hamilton filed her initial complaint on October 26, 2016, and filed an amended aamplai

naming additional defendants on November 29, 2016.



Elizabeth Cortez§chool Counseloat Howg, and Marcia Roye (Director of Student Serviaes
Howe). The complaintontains allegtions based on events tlagipear to have takgace at
three elementary schools in the Philadelphia School DistBtearne Elementary, Howe
Elementary, and Webster Elementary.

In her second lawsuit, Ms. Hamilton alleged t8dR.was treated unfairlyyelled at, and
bullied by teachers at Stearne Elementary. Ms. Hamilton filed a “bullyingpleom after an
incident during which school employees allegedly tried to hit S.R., but did not receispamse
to her complaint Ms. Hamilton also claimed th&tR.was assaulted by staff in the wake of a
fight between him and another studentolldwing meetingdetweenMs. Hamilton and school
officials concerning that incident, S.Ras expelled fronschool. Ms. Hamilton appears to
claim, at least in part, thaertaindefendants assaulted S.R., removed S.R. from school, and filed
false complaints with thBhiladelphiaDepartment of Human Servic€®HS”) to retaliate
against her for filing a complaint withe Department of Education’s Office of Civil Rights and
for filing a federal lawsuit.The Court has already dismissed Defendant Holmes @#mn16-
6579.

Three months after filing her second lawsuit, Ms. Hamilton initiated a third igvZsA.
17-970,again against margf the samelefendants previously named in the prior lawsuits—
including the School District, Superintendent Hite, Rachel Holzman]esgica Ramesand
severahew defendants-Jenna Monley (Executive Director, Office of Family and Comityun
Engagement)Sherry Williams(Family Engagement Coordinator), and Adam B(fgign
Language Interpretation Coordinatefpased on events that took place at Stearne Elementary.
As in C.A.16-6579, Ms. Hamilton alleged that S.R. was removed from schoalibe she had

filed a civil rights complaint and claimed that some individuals filed false complaintsagar



with DHS. She also alleged that Defendanterfered withS.R.’s ability to get an education,
used sign language interpreters to harassanerinterfered with her ability to rectify the
situation with the schod!.

The Court consolidated these actions for all pretrial purposes on March 23,S¥#H,7.
e.g, Doc. No. 23, C.A. 16-5602.

The Court liberally construes Ms. Hamilton’s complasgsassertinghe following
federal law orconstitutionallypbased causes of actiofi) a First Amendment retaliation claim
pursuant to 42 U.S.C. § 1983; (ii) retaliatemd discriminatiorclaims pursuant to Section 504
of the Rehabilitation Act‘Section504”) andthe Americans with Disabilities A¢tADA”) ; (iii)
a violation of the Health Insurance Portability and Accountability ActPAA”"); and
(iv) certainclaims on behalf of S.R.

B.  Statement of UndisputedFacts’

Ms. Hamilton, who is hearing impaired, is the grandparent/guardian of S.R. S.R.is a
minor who was enrolled as a student with the School District of Philadelphia for th @Da.5-

and 2016-2017 school years, the time frame relevant to these actions. S.R. attendethdi) Mar

3 Ms. Hamiltoninitiated a fourth civil actior-based on the same facts and claseisforthin the

first three civil actions-that thisCourt dismissed becauaglaintiff has “no right to maintain two

separate actions invahg the same subject matter at the same time in the same court and against the same
defendant.”Hamilton v. City Sch. Dist. of PhilaNo. 172623, 2017 WL 2642969, at *3 (E.D. Pa. June

16, 2017) (quotingValton v. Eaton Corp563 F.2d 66, 70 (3d Cir. 1977) (en banc)).

4 Unless otherwise noted, all docket references ref€rA016-5602.

° This section is derived from the Defendants’ Statement of Uncontestedd\iBsmts which is

supported by citations to the evidentiary recokts. Hamilton has not pointed to any record evidence
disputing Defendants’ Statement of Uncontested Material Facts. Rathddawhilton has opposed
Defendants’ Statement of Uncontested Material Facts with unsubstantiagediahs and general
denials. A party cannot create a genuine issue of material fact by relying on “mereiafleggeneral
denials, or . . . vague statementQUuiroga v. Hasbro, In¢.934 F.2d 497, 500 (3d Cir. 1991).
Accordingly,even after reading Ms. Hamilton’s papers withulgegnt eyesthe Court considers
Defendants’ properly supported Statement of Uncontested Material fédesutadisputedSeeFed. R.
Civ. P. 56(e)(2) (“If a party fails to properly support an assertion obfafetils to properly address
another party’sissertion of fact as required by Rule 56(c), the court may . . . consider thedsguted
for purposes of the motion . . ).."



Elemenary from the beginning of the 20816 school yaauntil January 20, 2016;

(i) Webster Elementary from January 21, 2016 until the end of the 2015-2016 school year; (iii)
Howe Elementary from September 7, 2016 until October 6, 2016; arst¢aine Elemntary

from October 7, 2016 to December 16, 2016, when Ms. Hamilton withdrew S.R. from school.

1. Ms. Hamilton Files Complaints with the United States Department of
Education Office for Civil Rights

Ms. Hamilton filed a complaint with the United States Department of Education Office
for Civil Rights (“OCR”) on March 31, 2016, alleging the School District discrated against
her on the bas of disability and race. Ms. Hamilton specifically alleged: (i) the SchezitiEx
discriminated against her when the school nurse at Webster Elementary S od fa
effectively communicate with Ms. Hamilton due to her hearing impairment pri@ntacting
S.R.’s physician; (ii) the School District failed to provide an interpretanga meeting
between Webster Elementayprincipal and Ms. Hamilton; and (iii) the School District
retaliated against Ms. Hamilton for filing a complaint with thé&x District by suspending
S.R. on May 24, 2016. After considering specific documentation provided by the School District
and Ms. Hamilton, OCR informed the School District on September 27, 2017 that it had
determined that the evidence was insufficiendupport a finding that the School District
violated Section 504, Title Il of the ADA, or Title VI of the Civil Rights Act of 1964.

Ms. Hamilton filed a second OCR complaint against the School District on June 15,
2016. OCR informed the School District on March 1, 2017 that it was closing Ms. Hamilton’s
second OCR complaint because Ms. Hamilton filed a lawsuit containing the sagaéi@hg in

federal court.



2. Requests for—and Provision oBign Language Interpreters

The School District maintains a Sign Language Interpretation webgtagjag it is
“‘committed to fostering compliance with Title 1l of the ADA, Section 504, andrailar
statutory and regulatory laws, by providing its services, programs and sgorsered
activities in a way that assures all reasonable accommodations are made to ahceouli
access through communication®ef. Statement Uncontested Facts {{2@c. No. 33 Ex. A.

The School District also provides sign language interpretation servicesiftanss, parents,
guardians, employees, and community members for activities such as repodantardnces,
IEP meetings, extraurricular functions, and public meetings. In order to obtain these
interpretation services, an individual mudtdut the School District’'s online request forms.

The School Districarranged foa sign language interpreter for multiple meetings that
were scheduled to discuss S.R., some of which Ms. Hamilton attended and others shehich
did not. Ms. Hamilton did not attend meetings scheduled for May 21, 2016, June 6, 2016, June
21, 2016, and October 5, 2016. The School District gave Ms. Hamilton prior notice of these
meetings. Ms. Hamiltoattendedneetings on October 17, 2016, October 21, 2016, December
12, 2016 and December 14, 216.

3. Events Taking Place at Webster Elementary School

After S.R. enrolled at Webster Elementary, Ms. Hamilton provided Nurse NamwdgrD
with aninhalerfor S.R. to use during the school day. Nurse Donlon informed Ms. Harthlibn
the school could administer the inhaler for an initial 10-day window, but that S.R.’s doctior w

have to complete a prescription form for the school to administer the inhalagheftéday

6 While Ms. Hamilton alleges that the School District failed to provide Isigguage interpreters

for other meetings she attended, Ms. Hamilton faildolmument, with citations to the reco(d,which
meetings she is referring,tor (ii) her request to have a sign languadgerpretempresentt those
meetings



window. Nurse Donlon provided Ms. Hamilton with theekgnt form on two separate

occasionsn early February 2016. When Nurse Donlon did not receive a prescription form back
from Ms. Hamilton Nurse Donlon faxed the prescription form directly to S.R.’s doctor on
February 9, 2016. S.R.’s doctor received the form and forwarded it to Ms. Hanhigon.

Hamilton filed a complaint against Nurse Donleith the Parent and Family Resource Ceaoter
March 21, 2016 based on Nurse Donlon’s actions.

Webster Elementary suspended S.R. twice in May 2016. The first suspension was a
result of S.R. choking a student in art class. Dean of Students Pauline Cooperson informed Ms
Hamilton that S.R. was going to be suspended as a result of this incident. Ms. Hamilton’s
agitated response to receiving this news resulted in Webster Elementeyding Ms.

Hamilton from school grounds absent a prearranged appointment. The second suspension
resulted from S.R.’s initiation of a fight in the hallway and the fact that he punched Ms
Cooperson after she intervened to stop the fight. S.R. signed a statement acknowheatigieg
punched Ms. Cooperson by accident.

Webster Elementary suspended S.R. once in June 2016. This suspension was a result of
Mr. Golson and another Webster employee breaking up a fight between S.R. and another student.
S.R. physically struck bothir. Golson and the other Webster employee as they attempted to
break up the fight. After S.R. was taken to the office, S.R. physically strixakl AN ebster
employee.

Webster employees notified Ms. Hamilton thaty would provide a sign language
interpreter for a meeting on June 21, 2016 to discuss the incident, but Ms. Hamilton did not show

up to the meeting.



S.R. was transferred out of Webster Elemensatye end of the 2015-2016 school year
as a result ofhe deteriorating relationship between Ms. Hamilton and Webster Elemetztiry

4. Events Taking Place at Howe Elementary School

S.R. had physical altercations with othkEwe students and staff in September 2016.
S.R. first got into a fight in a classroom. When staff attempted to escort Sh.stchbol office,
S.R. exited the school and was brought back to school by a Philadelphia police offteein La
September, S.R. physically attacked another student on two consecutive days. Uk res
these incidents, S.R. was suspended from Howe Elementary for two days. Afiegledthe
suspension, Ms. Hamilton approach\sl. Elizabeth Cortez in Ms. Cortez’s office. Ms. Cortez
notified the Howe principal, who explained to Ms. Hamilton why S.R. was being suspended and
described S.R.’s behavior during September 2016. Ms. Cortez, based on her interaction with Ms
Hamilton, calledDHS raising concerns of emotional and naritealth neglect by Ms. Hamilton.

5. Events Taking Place at Stearne Elementary School

S.R. was suspended from Stearne Elementary twice in October 2016. The first
suspension was a result of S.R. attacking other students in his classroom. S.R.’ snatiided
choking other students. S.R. was suspended later in October 2016 for physicallingssault
Stearne Elementa employee who was trying to break up a fight. Following these incidents,
Stearne employees asked Ms. Hamilton if she would accept any schoolssenhedp S.R. with
his behavioral issues. Ms. Hamilton declined.

S.R. was suspended in December 2016 due to S.R. engaging in a fight during recess and
S.R. physically assaulting a number of Stearne Elementary personneleudhio toreak up the

fight and calm S.R. down. During a reinstatement meeting following S.R.’s sispahg/hich



Ms. Hamilton and a sign language interpreter appeared, Ms. Hamilton wa®tigeed school
based services for S.R. Ms. Hamil@gain declined.

A final meeting was held between Ms. Hamilton and Stearne Elementary employees on
December 14, 2016. A sign language interpreter was present. Ms. Hamilton did not send S.R.
back to school after the December 14, 2016 meeting.

Stearne Elementary staff contaci2dS a number of times based on their interactions
with Ms. Hamilton. DHS informed Stearne Elementary staffittdgtermined thaMs.

Hamilton was an able guardian with the capatotizandle S.R. at home and that S.R.’s home
setting was adequate with no ascertainable safety hazards. DHS recomah&telaine
Elementary staff contact the police when S.R. exhibited violent behaviors.

. LEGAL STANDARDS

Cross motions for summary judgment are analyzed pursuant to the same staralards as
standalone motion for summary judgmeritawrence v. City of Phila527 F.3d 299, 310 (3d
Cir. 2008). Upon motion of a party, summaugigment in a federal case is appropriate if,

“citing to particular parts of materials in the record, including depositions, docsiment
electronically stored information, affidavits or declarations, stipulations,dmisaions,
interrogatory answers, other materials,” the moving party persuades the district court that
“there is no genuine dispute as to any material fact and the movant is entitlegnenics a
matter of law.” Fed R. Civ. P. 56(a), (dfiller v. Ind. Hosp, 843 F.2d 139, 143 (3d Cir. 1988).

In evaluating a summary judgment motion, the court “must view the facts in the light
most favorable to the non-moving party,” and make every reasonable inferencepirtyiat
favor. Hugh v. Butler Cty. Family YMCAI18 F.3d 265, 267 (3d Cir. 2005). If, after making all

reasonable inferences in favor of the non-moving party, the court determinténetkas no



genuine issue of material fact, summary judgment is appropfaietex Corp. v. Catretd 77
U.S. 317, 322 (1986)Wisniewski vJohns-Manville Corp.812 F.2d 81, 83 (3d Cir. 1987).

The party opposing summary judgment must support each essential elemeint of tha
party’s opposition by “citing to particular parts of materials in the recdred R. Civ. P.
56(c)(1). “The Court red consider only the cited materials” when determining whether there
exists a genuine issue of material fact for trial. Fed R. Civ. P. 56(c)(3)norhmoving party
cannot defeat summary judgment merely be relying on allegations contained in his or he
pleadings or by reasserting those allegations in summary judgment plapearsy. Nat'l
Wildlife Fed, 497 U.S. 871, 888 (199®erckeley Inv. Grp., Ltd. v. Colki#55 F.3d 195, 201
(3d Cir. 2006).Rather,"a party opposing summary judgment must preeaffirmative
evidence—whether direct or circumstantialto defeat summary judgment, and may not rely
simply on the assertion that a reasonable jury could discredit the opponent's acEstate of
Smith v. Marasco318 F.3d 497, 514 (3d Cir. 2003) (emphasis in original).

If the cited evidence is “merely colorable, or is not significantly prebasummary
judgment may be grantedAnderson v. Liberty Lobby, In&77 U.S. 242, 249-50 (1986)
(citations omitted). This requirement upholds the “underlying purpose of summgmngad
[which] is to avoid a pointless trial in cases where it is unnecessary and woulthasé/delay
and expense.Walden v. Saint Gobain Cor823 F. Supp. 2d 637, 641 (E.D. Pa. 2004) (citing
Goodman v. Mead Johnson & C634 F.2d 566, 573 (3d Cir. 1976)). Put another way,
“[w]here the record taken as a whole could not lead a rational trier of fact to find for the non-
moving party, there is ngenuine issue for trial.'Matsushita Elec. Indus. Co., Ltd. v. Zenith

Radio Corp, 475 U.S. 574, 587 (1986) (quotation marks and citation omitted).

10



1. DISCUSSION

Defendants move for summary judgment on all potential claims brought by Ms.
Hamilton. Defendants argue, in essence, that Ms. Hamilton has failed toacgesteine dispat
of material facbecause she has not proddevidence supportive of her claimascitedto
material in the evidentiary record that raisegenuine dispute for triaMs. Hamilton also
movesfor summary judgment across the three civil actions shatedj largely reasserting the
allegations pleaded in her operative complaints. For the reasons articulated loe/Gaitt
agrees with Defendants that Ms. Hamilton has not adduced evidence sufficesdte a
genuine dispute of material fact atié Gurtfinds that Defendants are entitled to judgment as a
matter of lawin all three cases

A. Defendants’ Motions for Summary Judgment

1. Claims Against Webster Elementary and Stearne Elementary

Ms. Hamilton named Webster Elementary and Stealamentary as defendants.
WebsterElementaryand Stearne Elementary are not legal entities separate frédchbel
District of Philadelphia. The individual schools (as opposed to the School District) are not
entities that can be sueétstate of Massey. City of Phila, 118 F. Supp. 3d 679, 699 (E.D. Pa.
2015). Accordingly, the Court grants summary judgment in favor of Webkerentaryand
Stearne Elementary.

2. Claims Brought on Behalf of S.R.

Ms. Hamilton’s complaints contain numerous allegations that appesiséo
constitutional claims on behalf of S.R. Non-attorney adults procepdinggare not permitted
to bring claims on behalf of minor childre@setAfriyie v. Med. Coll. of Pa937 F.2d 876,

882-83 (3d Cir. 1991). This is true even if ffre seadult is the minor child’s parent or

11



guardian.ld. Accordingly, to the extent Ms. Hamilton has asserted any claims on behalf of S.R.,
the Court dismisses them without prejudice because Ms. Hamilton lacks standiagto s

behalf of S.R.See Twp. of Lyndhurst, N.J. v. Priceline.com,|687 F.3d 148, 154 (3d Cir.

2011) (explaining that in order for a plaintiff to have standinmaintiff “must assert his or her

own legal interests rather than those of a third partydf@ion marks omitted)).

3. Claims against Defendants Mrs. Colston, Elizabeth Cortez, Jenna Monley,
Sherry Williams, Adam Buckand Security Guard Dennise

Ms. Hamilton’s complaints do not contain allegatitimst could serve as a factual
predicate for any violation of Ms. Hamilton’s federal or constitutional rigiit®efendants
Colston, Cortez, Monley, Williams, Buck, or Security Guard DennstherhasMs. Hamilton
pointed the Court to any part of the evidentiary record that could support a causenof act
against Defendants Colston, Cortez, Monley, Williams, Buck, or Security Guard Bennis
Accordingly, the Court grants summary judgment in favor of Defendants Colstonz,Corte
Monley, Williams, Buck and Security Guard Denni$e.

4, Claim Against Nurse Donlon for HIPAA Violation

Ms. Hamilton appears to bring a claim against Nurse Donlon pursuant to HIPAG base
on Nurse Donlon faxing a prescription form directly to S.R.’s doctiis claim fails as a matter
of law because HIPAAoes not provide for a private cause of actiBaum v. Keystone Mercy

Health Plan 826 F. Supp. 2d 718, 721 (E.D. Pa. 2011).

7

Ms. Hamilton does allege that Security Guard Denvisiated S.R.’s rights by physically
assaulting him.As discussed above, however, Ms. Hamilton cannot bring a constitutional clairhaih be
of S.R. Because Ms. Hamilton does not allege a violation of her own rights onttbé $ecurity Guard
Dennise, antbecauseo part of the evidentiary record supports a cause of action against S&caitly
Dennise, the Court grants summary judgment in favor of Security Guard Dennise

12



5. First Amendment Retaliation Clainkursuant to 42 U.S.C. § 1983

Section 1983 affords individuals with a remedy when state actors violate thexalfe
protected rights See Kopec v. Tat861 F.3d 772, 775-76 (3d Cir. 2004). In order to make out a
cognizable § 1983 claim, a plaintiff must establish “that a person acting undeotlaw
deprived him of a federal right.Berg v. Cty. of Allegheng19 F.3d 261, 268 (3d Cir. 2000).

To succeed on a First Amendment retaliation claim brought pursuant to 8 1983, a plaisitiff m
demonstrate “that the activity in quest is protected by the First Amendment, and . . . that the
protected activity was a substantial factor in the alleged retaliatory actitihy. Borough of
Kutztown 455 F.3d 225, 241 (3d Cir. 2006). If a plaintiff is able to meet her burden to
demongrate aprima faciecase of retaliation, the burden shifts to the defendant to demonstrate
that it would have taken the same action even in the absence of plaintiff's protéieied ac
Lauren W. v. DeFlaminjs180 F.3d 259, 267 (3d Cir. 2007).

The Cout interprets Ms. Hamilton’s First Amendment retaliation ckbmbe basedn
the following actions Ms. Hamilton alleges were taken in retaliatiohdoicomplaints of
discrimination

e Superintendent Hite ordered school personnel not to provide S.R.chidblservices;

e Ms. Holzman (i) authorized school personnel to assault S.R., and (ii) ordered school
personnel not to provide S.R. with school services;

e Ms. Arabia (i) destroyed Ms. Hamilton’s car, and (ii) assaulted S.R.;

e Mr. Golson (i) destroyed Ms. Hamilton’s car, and (ii) assaulted S.R.;

e Ms. Cooperson assaulted S.R.;

e Ms. Miller refused to let S.R. use the bathroom; and

e Ms. Ramos (i) suspended S.R., (ii) refused to provide S.R. with school services, and
(i) filed complaints with DF$.

There does not appear to be a dispute that Ms. Hamilton engaged in activitieeg@rote

by the First Amendment by filingomplaints with the School District, with the U.S. Department

13



of Education, and in federal couidee Anderson v. Davjla25 F.3d 14816162 (3d Cir. 1997)
(explaining that filing lawsuits and complaints is protected by the First Amendnfiiteon
Clause)R.K. v. Y.A.L.E. Schools, In621 F. Supp. 2d 188, 197 (D.N.J. 2008) (finding that
plaintiff “engaged in activity ptected bythe First Amendment’ Petition Clause when she
announced her intent fdbe a complaint with the USDOE'’s Office for Civil Rights, actually filed
the complaint, and initiated due process proceedings with the Office of Adatinestcaw”).
Thepertinent ssues before the Court with regard to Ms. Hamilton’s First Amendment claims are
whether, based on the evidentiary recardational trier of fact could determine tli@tthe
individual defendants were personally involved in the alleged retaliatory conddeat,so,

(ii) the alleged retaliatory conduct was substantially motivated by Ms. Hamiltanéecred
activities.

Defendants presented the Court with a detailed evidentiary record of the Sdtaot' ®i
interactions with Ms. Hamilton and S.R. duithe time period relevant to Ms. Hamilton’s
allegations. A rational trier of fact could not find in Ms. Hamilton’s favor on het Fir
Amendment retaliation claisnbased on the evidentiary record provided by Defendants. Ms.
Hamilton has not provided the Court with any credible evidence that disputes thedd¢$éend
account of events, which is supfeat by the evidentiary recordvis. Hamilton cannot defeat
summary judgment by relying on unsubstantiated allegations made in her peadutiger
submissions to the Courtujan, 497 U.S.at 88@erckeley Inv. Grp., Ltd455 F.3cat 201.

The Court addressthe allegations againstich defendant in turn.

Superintendent Hite. No part of the evidentiary record supports the contention that

Superintendent Hite had any personal involvement with Ms. Hamilton carel®s. Hamilton

hasnot pointed the Court tanypart ofthe evidentiay record that would support a finditigat

14



Superintendent Hite was aware of the problems that had arisen between S.R., MenHzmal
the School District. Accordingly, the evidentiary record does not support a cause of action
againstSuperintendent Hite pursuant to 8 19&®e Rode v. Dellarcipret845 F.2d 1195, 1207
(3d Cir. 1988) (“A defendant in a civil rights action must have personal involvement in the
alleged wrongs; liability cannot be predicated solely on the operati@spdndeat superidi).

Ms. Holzman. The evidentiary record provides no support for Ms. Hamilton’s
allegations that Ms. Holzman either authorized School District personnel tot &&aur
ordered School District personnel to stop providing S.R. with services. Thestergncs to
Ms. Holzman in the record arengails in which Ms. Holzman is made aware of the fact that Ms.
Hamilton made certain complaints concerning the thaychool District and its employees
were treatingVls. Hamiltonand S.R.See, e.g.Doc. No. 4(atp. 2, Doc. No. 4kt pp. 20-26.
Rather than demonstrateat Ms. Holzman took any retaliatory action against Ms. Hamilton for
complaining about the behavior of School District employees and/or officialsniadeshow
Ms. Holzman working with other officials to learn more about the problems raise¢.by M
Hamilton. Accordingly, the evidentiary record does not suppdiirst Amendment retaliation
claim against Ms. Holzman.

Webster Elementary Employees (Ms. Arabia, Mr. Golson, Ms. Miller, and
Ms. Cooperson). The evidentiary record does not support Ms. Hamilton’s allegations that
Webster Elementary employees retaliated against her in violation of heAiResdment rights
by (i) assaulting S.R(ii) preventing S.R. from using the bathroom, or (iii) blowing up her car.

First, he only record evidence pertaining to physical interactions between S.R. and

Webster Elementary employees establishes thatiethction vastheresult ofWebster

15



employees breaking up fights between S.R. and sthédentsor S.R. physically attacking
Webster employeesSee, e.g.Def. Mot. Summ. J. Ex. B at 48-49, 55-59, 101-05, Doc. No.33.

Second, nothing in the evidentiary records supports Ms. Hamilton’s allegationghat M
Miller preventedS.R. from using the bathroomm retaliation for Ms. Hamilton filing a complaint
The only evidence Ms. Hamilton offers with regard to Ms. Miller are teedsage exchanges in
which Ms. Millerasks Ms. Hamilton to come to the school to deal with S.R.’s batahissues.
SeeDoc. No. 5 at pp. &-

Third, while Ms. Hamilton has presented evidence that something happened to her car
that resulted in it catching firegeeDoc. No. 18 at pp. 4-@he evidentiary record as a whole
contains nothing that connects either Ms. Arabia or Mr. Golson to Ms. Hamilton’atchimg
fire. For example, the poligeport prepared by the responding officers expresses no opinion as
to whether the car fire was a result of arson or the car malfunctioning. The replart also
does not state that any individuals witnessed the car catchindoe. No. 18 at p.6. No
rational trier of fact could conclude, based on the evidence presently before theh@dbds.
Arabia or Mr. Golson had anything to do with Ms. Hamilton’s @dclaing fire, let alone that
Ms. Arabia or Mr. Golson set the car on fire to retaliate against Ms. Hamilton.

Accordingly, the evidentiary record does not support a First Amendmenatietallaim
against Ms. Arabia, Mr. Golson, Ms. Cooperson, or Mslavlil

Ms. Ramos. The evidentiary record does not suppdst Hamilton’scontention that her
protected activities were a motivating or substantial factor in any atéikas by Ms. Ramos,
the principal of Stearne Elementarlyirst, the evidentiary recotdemonstrates that each of
S.R.’s suspensiorfeom Stearne Elementavyere a result of S.R. engaging in violent and

disruptive behavior at schooEeeDef. Mot. Summ. J. Ex. B. at 263-75. Second, far from

16



demonstrating that Ms. Ramos refused to provide S.R. with services in retdicatMs.
Hamilton filing complaints, the evidentiary record demonstrates that Mso&and otherat
Stearne Elementary offered to provide S.R. with services to help with his behpvoinaims,
but that Ms. Hamilton refusedseeDef. Mot. Summ. J. Ex. B. at 278, 501-02, 505-06. Third,
Ms. Hamilton has not pointed to apgrtof the evidentiary record to support her allegation that
Ms. Ramos filed complaints with DHS. ladt, the evidentiary record establishes that other
Stearne Elementary employees filed complaints with DHS, not Ms. R&beas.e.g.Def. Mot.
Summ. J. Ex. B at 234-35. Accordingly, the evidentiary record does not support a First
Amendment retaliation claim against Ms. Ramos.

The Court grants summary judgment in favor of Superintendent Hite, Ms. Holzman,
Ms. Arabia, Mr. Golson, Ms. Miller, Ms. Cooperson, and Ms. Ramos on Ms. Hamilton’s First
Amendment retaliation claim.

6. Retaliation Claims Pursuant tile ADA and Section 504

The ADA and Section 504 each contain anti-retaliation provisiSes42 U.S.C. 8
12203(a) (ADA) 34 C.F.R. § 100.7(e) (Section 504).
Section 12203(a) states:

No person shall discriminate against any individual because such individual has opposed
any act or practice made unlawful by this chapter or because such individeaamad
charge, testified, assisted, or participated in any manner in an investjgabceeding,

or hearing under this chapter.

42 U.S.C. § 12203(a).
Sedion 504’s antiretaliation regulation states:

Intimidatory or retaliatory acts prohibitedNo recipient or other person shall intimidate,
threaten, coerce, or discriminate against any individual for the purpose cdrimigriith
any right or privilegesecured by section 601 of the Act or this part, or because he has
made a complaint, testified, assisted, or participated in any manner in argaivesti
proceeding or hearing under this part. The identity of complainants shall be kept
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confidential excpt to the extent necessary to carry out the purposes of this part, including
the conduct of any investigation, hearing, or judicial proceeding arising thereunde

34 C.F.R. § 100.7(e).

The standard for a retaliation claim under the ADA and Section 5@heasame.

Boandl v. Geithner752 F. Supp. 2d 540, 561 (E.D. Pa. 20D@&)xrick F. v. Red Lion Area Sch.
Dist., 586 F. Supp. 2d 282, 299 (M.D. Pa. 2008). establish @rima faciecase of retaliation
under either statute, a plaintiff must show (i) tthet plaintiff engged in protected activity,

(i) that the defendant’s retaliatory action would deter a person of ordinary $srfroen
exercising her rights, and (iii) a causal connection between the plaiptiffitected activity and
the defendant’s taliatory action.Lauren W, 480 F.3d at 267.

A plaintiff's claims for retaliation pursuant to the ADA and Section &f#governed by
theMcDonnell Douglagramework evenif the retaliation claimm arise outside of the
employment contextSee Derrick E 586 F. Supp. 2d at 298{erencingMcDonnell Douglas
Corp. v. Greend11 U.S. 792 (1973)). Thus, if a plaintiff is able to make quitraa faciecase
of retaliation, the burden shifts to the defendant to demonstrate a legitintadesanioninatory
basis for the alleged actioishaner v. Synthe204 F.3d 494, 500 (3d Cir. 2000) (citation
omitted). If the defendant meets this burden, the plaintiff is provided an opportunity to
demonstrate thahe nondiscriminatory explanations offered by the defendant were meret pretex
for discrimination. Id.

a. Claims Against Individual Defendants

A plaintiff cannot bring a lawsuit against an individual defendant based on a violation of
Section 504.A.W. v. Jersey City Pub. ScA86 F.3d 791, 804 (3d Cir. 200Bxnerson v. Thiel
Coll., 296 F.3d 184, 190 (3d Cir. 2002)he Third Circuit Court of Appeals has not definitively

addressechowever, the issue of whether individual defendants can be held liable for violating
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the ADA'’s antiretaliation provision District courts within the Third Circuit are split on the
issue. Cottrell v. Good Whee|#No. 08-1738, 2009 WL 3208299, at *2 (D.N.J. Sept. 28, 2009)
(finding that individual defendants cannot be held liable for retaliation pursuantA®ihe
with Datto v. Harrison664 F. Supp. 2d 472, 491 (E.D. Pa. 2009) (“The Court finds that
individual liability may be imposed for retaliation claims enthe ADA involving either public
entities or public accommodations.”). Given the lack of attention paid to this issue by t
litigants? the Court declines to reach this issue because the evidentiary record would not support
such claims even Ms. Hamlton were able to sue the individual defendar@se supr&ection
.A.5.

b. Claims against the School District

The Court intergts Ms. Hamilton’s ADA and Section 504 retaliation claims against the
School District to be based on: (i) S.R.’s suspendiams WebstelElementary, Howe
Elementary, and Stearne Elementdiy;School Districtofficials filing complaints with DHS;

(i) alleged harassing phone calls from the School District; anth@wllegation that School
District officials refused to prade S.R. with services.

First, the evidentiary record demonstrates that the School District had legitimate
nondiscriminatory reasons for each of S.R.’s suspensions. Webster ElememangsdsS.R.
three times between May 2016 and June 2016 based on S.R. choking another student, getting
into fights with other students, and physically attacking Webster persddee).e.g.Def. Mot.
Summ. J. Ex. Bat49-50, 55-59, 100-05. Howe Elementary suspended S.R. one time in
September 2016 based on S.R.’s verbal and physical attacks against another Saejeng.

Def. Mot. Summ. J. Ex. B. at 255-5%tearne Elementary suspended S.R. three times between

8 It is understandable that Ms. Hamiligroceedingro se did not focus otthis issue in her

submissions to the Court. The fact that the School District Defend@&ntose setence on this issue in
their motions for summary judgment is more puzzling.
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October 2016 and December 2016 based on S.R.’s physical attacks against other sidents a
StearneElementarypersonnel.See, e.g.Def. Mot. Summ. J. Ex. B. at 263-7b81s. Hamilton

has not pointed to any record evidence demonstratinghin&chool District' sisserted bases for
S.R.’s suspensions were pretextual.

Second, the evidentiary record demonstrates that the school counselors at Howe and
Stearne who filed complaints with DHS did so for legitimate, nondiscriminaegasons.For
example, the evidence demonstrates that counselors at Howe and Stearne plathtomith
DHS with regard to . on the basis of emotional/mental health neglect based on their
observations that S.R. repeatedly exhibited violent behaviors towards other studerdaff.and st
See, e.g.Def. Mot. Summ. J. Ex. B. at 234; Doc. No. 40 at pp. 2-4; Doc. No. 41 at ph&0. T
evidence also demonstrates that the counselors were concerned about S.R.sgweltaise
when Ms. Hamilton was informed of S.R.’s behavior in September 2016, a counselor observed
Ms. Hamilton tell S.R., “If another kid hits you, | want you to beat their ass.” \Dett Summ.

J. Ex. B. at 234. Ms. Hamilton has not pointed to any record evidence demonstrating that t
School District’'s asserted bases for making the DHS complaints were pagtext

Third, Ms. Hamilton has failed to produce affirmatexedence demonstrating a causal
connection between the alleged harassing phone calls she received ancebtrdpaativities.

The evidence offered by Ms. Hamilton in support of her contention that the SchooltDistric
harassed her in retaliation forfiy her complaints are a series of pictures showing that a School
District phone number called her cell phone a number of tirGes, e.g.Doc. No. 5atpp. 8-21;

Doc No. 3%tp. 2. Each call originated from the number “215-717-1400.” In response to Ms.
Hamilton’s motions for summary judgment, the School District submitted an Affidawit fro

Tahirah Jones, a Technology Services Manager for the School District. TheA\Jfadeast
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attests to the fact that the “2¥3.7-1400” number is a “centralized plgolne to disseminate
information to the parents of students” and that the “centralized phone line is not usethtb c
individual parents.” Jones Affidavit 1 4, 7-8, Doc. No. 48 ExMs. Hamilton hagpointed to
no record evidence, and has producedffiomative evidencgraising a genuine dispute of fact
asto the accuracy of the Jones Affidavit.
Fourth, as discussed abosege supré&ection Ill.A.5, the evidentiary record
demonstrates that School District officials continuously offered to providenftliRservices.
Accordingly, because the evidentiary record does not support an ADA or Section 504
retaliation claim against any defendant, the Court grants summary judgmavirirof
Defendants on Ms. Hamilton’s ADA and Section 504 retaliatioimnda

7. Discrimination Claims Pursuant to Title Il of the AC¥dSectian 504

The ADA and Section 504 both prohibit discrimination against qualified individuals with
a disability.

Title Il of the ADA, which addresses discrimination by public entities, statés tha
“[s]ubject to the provisions of this subchapter, no qualified individual with a disability shall
reason of such disability, be excluded from participation in or be denied the bendfés of t
services, programs, or activities of a public entity, or be subjected to dis&tion by any such
entity.” 42 U.S.C. § 12132.

Section 504’s anti-discrimination provision similarly provides that “[n]o othswi
qualified individual with a disability in the United States, as defined in section 705(203
title, shall, solely by reason of her or his disability, be excluded from theipatiton in, be
denied the benefits of, or be subjected to discrimination under any program ay aetigiving

Federal financial assistance . ...” 29 U.S.CO4(d).
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To prevail on a discrimination claim under either the ADA or Section 504, a plaintiff
must demonstrate the she “(1) has a disability; (2) was otherwise qualifadticipate in a
school program; and (3) was denied the benefits of the prograrasastherwise subject to
discrimination because of her disabilityS.H. v. Lower Merion Sch. Dis#Z29 F.3d 248, 260
(3d Cir. 2013) (citation omitted). Defendants do not appear to contest the first tars.fact

a. Claims Against Individual Defendants

Plaintiffs cannot bring discrimination claims based on violatiornttd# 11 of the ADA or
Section 504 against individual defendamsW, 486 F.3d at 80&merson296 F.3d at 189-90.
Accordingly, Ms. Hamilton’s discrimination claims against the irdiral defendants fail as a
matter of law.

b. Claims against the School District

The Court construes Ms. Hamilton’s ADA and Section 504 discrimination claims to be
based on her allegations that the School District dideastonably accommodate her disability
by failing to effectively communicate with her and by failingptovide sign language
interpreters at school meetings.

The regulations implementing Title 1l of the ADA require that public entities “take
appropriate steps to ensure that communications with applicants, participantenmnef the
public, and companions with disabilities are as effective as communicatiénstingrs.” 28
C.F.R. 8 35.160(a). The regulations further require that public entities furnish intbwedtra
disabilities “appopriate auxiliary aids and services where necessary,” but that “[t]he type of
auxiliary aid or service necessary to ensure effective communication’ai@itdependent. 28

C.F.R. 8 35.10(); see als@8 C.F.R. § 42.503(e) (regulation implementing Section 504 and
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stating that “[r]ecipients shall insure that communications with their applicants, yapland
beneficiaries are effectively conveyed to those having impaired vision anddigar

With regard to the School District’'s general communications with Ms. Hamthen
evidentiary record demonstrates that the School District and its employeesmedidet 4o
communicate with Ms. Hamilton via written forms of communication such as text mgssage
letters, and written noticeSee, e.g.Def. Mot. Summ. J. Ex. B. at 7, 23, 26, 376, 402, 485-91;
Doc. No. 5 at pp. 3-7.

With regard to the School District’'s willingness to provide sign language iaterpy the
evidentiary record demonstrates that 8chool District (i) has a policy in place to accommodate
hearing impaired individuals, which includes an online request form for hearingechpa
individuals to request sign language interpreters, and (ii) progigadanguage interpreters for
eight sparate meetings, four of which Ms. Hamilton attended and four of which she did not.
Ms. Hamilton has not pointed the Court to record evidence suggésinipe School District
ever failed to provide a sign language interpreter for a prescheduled nfeetiiuch Ms.

Hamilton had requested a sign language interpt&ter.

o The School District interpreted Ms. Hamilton’s complaints to allegeidigtation largely based

on Nurse Donlon’s alleged failure to effectively communicate with Msiilan concerning the
prescription form. The Court, however, interprets Ms. Hamilton’s filmgecerning Nurse Donlon to
focus on an allegation that Nurse Damviolated Ms. Hamilton’s HIPAA rights because of Ms.
Hamilton’s hearing disabilitySee, e.g.Doc. No. 14 at p. 16 (“[Nurse Donlon] [t]ried to get Dr [sic] to
violate my HIPPA rights just because | had a disability . . . .”). Ms. Hansltdinig makes clear to the
Court that Ms. Hamilton did understand the information Nurse Donlon communiodied In fact, Ms.
Hamilton wrote that Nurse Donlon “falsified to the doctor that she couldammmunicate with me.” Doc.
No. 14 at p. 16. Accordingly, the Court does not construe Ms. Hamilton’s complaints teebad2A
and Section 504 discrimination claims on her interactions with Nurse Donlon. And,kfdvslton did
intend her allegations concerning Nurse Donlon to be a fedigrdiscrimination claimthe evidentiary
recod would not support the claintee, e.g.Def. Mot. Summ. J. Ex. B at 7, 23, 26.

10 There is evidence that Ms. Hamilton was called into S.R.’s schools to me&akibol District

personnel regarding S.R.’s behavioral issues on an emergency basis. Intgthestividence in the light
most favorable to Ms. Hamilton, it appears to the Court that no signdgednterpreters were provided
during these nonscheduled interactioBge, e.g.Def. Mot. Summ. J. at 251, 267. However, the Court is
not willing to find a genuine dispute as to whetliee School District violated the ADA or Sext 504 by
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Accordingly, Ms. Hamilton has not raised a genuine issue of material fectwdether
she “was denied the benefits[ahy] program or was otherwise subject to discrimination
because of her disability.5.H, 729 F.3dat 260. Becausehe evidentiary record does not
support an ADA or Section 5@#scriminationclaim againsthe School District, the Court grants
summary judgmet in favor ofthe School Districon Ms. Hamilton’s ADA and Section 504
discriminationclaims.

B. Potential State Law Causes of Action

To the extent Ms. Hamilton has asserted any state law causes of action, theilCour
exercise its discretion not to exercise supplemental jurisdiction over stelagtalaims
because the Court grants summary judgment in favor of the Defendants on all ofMsoiis
potential federal causes of actiocBee28 U.S.C. § 1367(c)(3) The district courts may decline
to exercise supplemental jurisdiction over a [pendant state law claim] if . . . thetdistiit has
dismissed all claims over which it has original jurisdiction[.]”).

C. Ms. Hamilton’s Motions for Summary Judgment

The Court construes the document Ms. Hamilton titled “Explanation of Exhibits,” Doc.
No. 45, as Ms. Hamilton’s effort to comply with Rule S6eeFed. R. Civ. P. 56(c)(1)(A)

(requiring a party moving for summary judgment to support its factual posiioteting to

failing to have an owrall sign language interpreter for the occasions vetegaring-impaired aduis
calledin on an emergency basis due to their minor child’s violent behaVte.Court’s unwillingness to
find agenuine dispute on this issis heightened by the record evidence that the School District made
efforts to followsuchinteractions with scheduled meetings at which the School Districtdaasign
language interpretersSee, e.g.Def. Mot. Summ. J. Ex. Bat 267

The Court sesses that is not faced witha scenario where the School Distschedulegarent
teacher conferences in advance, yet nonetheless rééupealide a sign language interpretefoster
effective communication with a heariimgpaired parent. Such a situation would constitute unlawful
discrimination by a public entity receiving federal assistaig®e Rothschild v. Grottenthal®07 F.2d
286, 290-93 (2d Cir. 1990) (finding that Section 504 requires public schools to provide feaaingd
parents with sign language interpreters during “schatéted conferences” set for “scheduled times and
locations”).
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particular parts of materials the record”). Ms. Hamilton, however, has not supported her
assertions of fact with the exhibits she submitted to the Court in connection witlot@nsyior
summary judgmentThis reason alone is sufficient for the Court to deny Ms. Hamilton’s
motionsfor summary judgmentCelotex Corp.477 U.S. at 323 (explaining that the “party
seeking summary judgment always bears the initial responsibility of informircidtiniet court
of the basis for its motion[] and identifying those portions of [the recohdih it believes
demonstrate the absence of a genuine issue of material &s&"3isd-ed. R. Civ. P. 5@), (e);
Judge Gene E.K. Pratter's General Pretrial & Trial Procedures Sectidh(fT@e Court will
not consider any assertion of a fact that is not supported by a citation to the jecord.”
However, the Court acknowledges the potemistacles faced by@o selitigant
seeking summary judgment. Accordingly, the Court has reviewed the exhibits Mitada
submitted in an effort to determine whether Ms. Hamilton has demonstrated tisaestiged to
summary judgment on any of her claims. The exhibits Ms. Hamilton submittedQ@otinein
connection with her motiorfer summary judgment can be separated into three categories: (i)
exhibits not relevant to Ms. Hamilton’s claims against Defendants, (ii) exhibitsrthight of
the evidentiary record as a whole, do not establish that Ms. Hamilton is emtiflechinary
judgment, and (iii) exhibits that the Court construes as an effdretip create a genuine issue
of material fact.
The firstgroup of exhibits includesopies of a recovery plan created for S.R. as part of a
behavioral health assessment and a picture of a wound that Ms. Hamilton allegeguig/an i

S.R. sustained as a résof a “battery” against S.R. by a school security gu&de, e.gDoc.

1 Judge Pratter's General Pretrial and Trial Procedures are availaiie d&udges’ Procedures

page of the website for the Unitedafats District Court for the Eastern District of Pennsylvania
(https://lwww.paed.uscourts.gov/), or directly at https://www.paed.usagonts
documents/procedures/prapol2.pdf.
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No. 35 at pp. 2-5 (S.R.’s behavioral health recovery plan); Doc. No. 37 (picture oMsut).
Hamilton also submitted a brief video she describes as S.R. being “falselsanga’ See
Doc. No. 45 at p. 1. The video shows individuals in an office and cannot be reasonably
interpreted as evidence supportive of any claim. Even if the video were supportive of the
allegation that Defendants falsely imprisoned S.R., the claim would be S.R.’s, which M
Hamilton is unable to bring proceedipg se These exhibits pertain exclusively to potential
claims of S.R. that are not at issue in these actions, and as such, are not suppaorgiciaoha
Ms. Hamilton has asserted against Defendants.

The second group of exhibits includes phone logs Ms. Hamilton describes as evidence
she called the police when attempting to retrieve S.R. from School District baijlsiagg e.qg.
Doc. No. 38 at pp. 2-3, pictures of incoming calls Ms. Hamilton describes as proof shedeceiv
harassing phone callsge, e.g.Doc. No. 39 at p. 2, andreails between the School District and
DHS Ms. Hamilton describes as proof the School Distrietieged against her by filing reports
with DHS, see, e.gDoc. No. 40.As described more fully above, this evidence is not sufficient
to defeat Defendants’ motion for summary judgment, let alone establish that iMgtoHas
entitled to summary judgment.

The third group of exhibits includes documents supportive of Defendants’ motions for
summary judgment, on which Ms. Hamilton has simply written “fabrications” or.™li8ge,
e.g, Doc. No. 36 at p. 2 (signed statement by S.R. that he punched a soptmjex) Doc. No.
41 at p. 12 (report describing S.R.’s physical attack on school employee). The Cosirgwéw
exhibits as Ms. Hamilton’s attempt ¢oceate, albeit unsuccessfully, a genuine issue of material
fact. These types @xhibits are by defition not supportive of Ms. Hamilton’s motions for

summary judgment.
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Accordingly, the Court denies Ms. Hamilton’s motions for summary judgment.

D. Ms. Hamilton’s Requestsfor S.R.’sEducational Expenses

Ms. Hamilton, both in her complaints andseparateourt filings requestghat the Court
order the School District to pay for S.R. to go to a new school and to receive outsiddimgpunse
services To the extent Ms. Hamiltoseekgo bring claims pursuant to the Individuals with
Disabilities Education A¢t20 U.S.C. § 1406t seq(“IDEA”) for the School District’s alleged
failure to provide S.R. with a free appropriate public education, the Court is compellethissdi
such claims for lack of subject matter jurisdiction because Ms. Hamilton haatisioed the
IDEA’s administrative exhaustion requiremei@ee20 U.S.C. § 1415(i)(2)(A)see also
Batchelor v. Rose Tree Media Sch. Digk9 F.3d 266, 272 (3d Cir. 2014) (“Exhaustiornhaf
IDEA’s administrative process is also required in HOBA actionswhere the plaintiff seeks
relief that can be obtained under the IDBA? Accordingly, if Ms. Hamilton wishes to pursue
her rights under the IDEA, she can file a new civil action, but aftér exhausting the IDEA’s

administrative process.

Thesecases, despite the allegations and accusations thrown about on all sides, all derive
from Ms. Hamilton’sstatedefforts to put S.Rnithe most beneficial educational settinghe
Court has no doubts that both the School District and Ms. Hamilton b&tieyare acting to
further S.R.’s best interests. It appears to the Court, however, that the indivifierahg most
from the current dispute is not Ms. Hamilton or any defendantabus often the case, the

minor, S.R. The Court urges the School District and Ms. Hamilton to put their own

12 The Court notes that a parent/guardian can litigate their own rightstied®EA without an

attorney. See Winkelman v. Parma City Sch. D880 U.S. 516, 535 (2007).
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disagreementand difficulties with each other aside and work cooperatively to put S.R.’s
interests firsto deal with the emotional, behavioral, and educational issues the minor presents.
V. CONCLUSION

For the foregmg reasons, Plaintiff's Motions for Summary Judgment are denied and the

Defendants’ Motions for Summary Judgment are grafited.

* * *

An appropriate order consistent with this Memorandum follows.

BY THE COURT:

S/Gene E.K. Pratter
GENE E.K. PRATTER
WNITED STATES DISTRICT JUDGE

13 Ms. Hamilton named Carl W. Holmes, Jr. as a defenda@tAn16-5602 and 16-6579. The

Court dismissed Mr. Holmes fro@.A. 16-6579 and Ms. Hamilton did not amend her complaint as to

Mr. Holmesby the Court’s June 30, 2016 deadlitgeeC.A. 16-6579, Doc. No. 27. Based on a review

of the docket irC.A. 165602, the Court determines that Mr. Holmes was never served with a summons
and complaint ithataction. Accodingly, the Court will extend the time for Ms. Hamilttmeffectuate
service on Mr. Holmes as more fully describethie accompanying Order.
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