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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

AMANDA LEIGH CHESTNUT : CIVIL ACTION
Plaintiff :
NO. 16-6204
V.

NANCY A. BERRYHILL, Acting
Commissioner of the Social Security
Administration®

Defendant

NITZA I. QUINONESALEJANDRO, J. MARCH 8,2018
MEMORANDUM OPINION

INTRODUCTION

On November 28, 201&laintiff AmandalLeigh Chestnut (Plaintiff”) filed a counseled
complaint pursuarb 42 U.S.C. 8§ 495(g) seekingudicial review of thefinal decisionof Carolyn
W. Colvin, thenthe Acting Commissionef the Social SecurityAdministration (“Defendarnit),
which deniedher applicationfor SupplementaSecuritylncome (‘'SSI’) underTitle XVI of the
Social SecurityAct, 42 U.S.C. §§ 138&tseq [ECF 1].? Plaintiff claimsthat sheis disabled
dueto severalimpairments,including bipolar disordemttentiondeficit disorder,hyperactivity,

andseveredepression.

! At the time Plaintiff filed her complaint, Carolyn W. Colvin (“Colvin”) was the Acting

Commissioner of theSocial Security Administration On January 23, 2017, Nancy A. Berryhill
(“Berryhill”) succeededColvin as Acting Commissioner. Thus, pursuantto FederalRule of Civil
Procedure 25(dBerryhill is substitutecasthe nameddefendant.SeeFed.R. Civ. P. 25(d).

2 The authority to seekjudicial review of a final determinationregardingdisability insurance
benefitsis governed byi2 U.S.C. 8405(g) The authorityto seekjudicial review of afinal determination
regardingSSlis governedby 42 U.S.C. § 1383(c)(3yhich statesthat the “final determination of the
Commissioner of Social 8erity after a hearing under paragraph (1) shall be subject to judicielwesi
provided in section 405(g) of this title to the same extent as the Gsiomers final determinations
under section 405 of this title42 U.S.C. § 1383(c)(3).
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Consistentvith 28U.S.C.8 636(b)(1)(B)andLocal Rule 72.1this matterwasrandomly
referredto United StatesMagistrateJudgeMarilyn Heffley (the “MagistrateJudge”)for aReport
and RecommendatidhR&R”). [ECF 12]. On SeptembeR9, 2017the MagidrateJudgeassued
a thoroughandwell-reasonedR&R, andrecommendethat Plaintiff's requesfor judicial review
be denied.[ECF 13. Plaintiff timely filed objectionsto the R&R which challenge the findings
that AdministrativeLaw Judge AnnaVN. Chain (the “ALJ”) gavethe appropriateveightto the
opinions of thetreating psychiatrists Eliza Wilfred, MD; Michael Turk, MD; April Colbert,
Psy.D; andMelissaDiorio, Psy.D. [ECF 14]. Plaintiff alsoobjectedto the MagistrateJudge’s
findings that the ALJ appropriatelyweighedPlaintiff's global asessmentf function (‘GAF")
score and properly incorporatedPlaintiff's limitations when assessindner residual functional
capacity(“RFC’) andwhenquestioning theocationalexpert (Id.).

After conducting a comprehenside novareview of theadministrativerecord,the R&R,
and Plaintiff’'s objections,for the reasonsset forth herein, this Court finds that substantial
evidenceof recordexiststo support theALJ’s findings andassuch the MagistrateJudge did not
commitanyerror. Therefore Plaintiff's objectionsare overruled,andthe R&R is approvedand

adoped. Plaintiff’'s requesfor reviewis denied

BACKGROUND
The following is a succinctsummaryof the factsandthe proceduralhistory of this case
asgleanedrom theadministrativerecord(*A.R.”), [ECF 7], theR&R, andPlaintiff’'s objections
to theR&R; to wit:
On August 29, 2013,Plaintiff filed her third applicationfor SSI and
indicatedan onsetdateof disability of Januaryl, 2004,causedoy her diagnoses
of bipolar disorder, attention deficit disorder, hyperactivity, and severe

depression. (A.R. at 89, 146). Plaintiff’'s application was denied. (Id. at 21).
Plaintiff appealedhedenialandrequeste@nadministrativenearing. (Id.).



On Septemberl5, 2015,Plaintiff, representedby counsel,appearedat a
hearingbeforethe ALJ. (Id.). At the hearingPlaintiff amendedhe onsetateof
disability to August16, 2013.(ld.). In thewritten decisiondatedSeptembef5,
2015, the ALJ concludedthat though Plaintiff suffered severeimpairments
consisting of affective disorder, attention deficit disorder/attentiondeficit
hyperactivity disorder; anxiety disorder; schizoaffectivedisorderand cannabis
abusé€, (id. at 23), none otheseimpairments singularly orcollectively, was of
sufficient severity to meet or medically equal the requirementsof any listed
impairmentor to satisfy “paragraph B”criteria (Id. at 24-25). The ALJ also
found that Plaintiff had modeate difficulty in maintaining “concentration,
persistencegr pace! (ld. at25). The ALJ concludedhat Plaintiff hadthe RFC
to performafull rangeof work at all exertionallevels,limited to work involving
routine tasks,shortsimple instructions simple decisions, nanteractionwith the
public andlimited interactionwith coworkersand supervisorsandno teamwork,
(id.), andwascapableof performingwork in the national economguchas,inter
alia, akitchenhelperand/orpacker. (Id. at 32). TheALJ concludedhatPlaintiff
hasnotbeenunder aisability, asdefinedin the SocialSecurityAct, since August
16, 2013, andleniedPlaintiff's SSlapplication (Id. at 32-33.

Plaintiff appealedthe denial of benefitsto the Appeals Council, which

affirmed the ALJ’s decision. Id. at 1-3). Thus, theALJ’s decisionbecamethe
final decisionof the CommissionerThis requestor judicial review followed.

LEGAL STANDARDS

To qualify for SSI benefits, a claimant must prove adisability. See42 U.S.C. §
1382(a)(1). To bedisabled,a claimantmust be unablet6 engage in any substantial gainful
activity by reason of any medically determinable physical or mental imgairmhich can be
expected to result in death or which has lasted or can be expected to last faruuasrgeriod
of not less thaftwelve] months.” 42 U.S.C. § 1382c(a)(3)(A).

To determinewhethera claimantis disabledan ALJ mustemploy a five-stepsequential

evaluationprocessoutlinedin the Social Securityregulations.See20 C.F.R. 88 404.1520(a)(1),

416.920(a)® A claimantbearsthe burden of provingtepsone through fouby substantial

This five-stepsequentiahnalysisrequiresthe ALJ to consider the following:



evidence. SeePlummer,186 F.3dat 428. At stepfive, the burdershifts to the Commissioner.
Id. at 428. Ultimately, it is the claimants burdento establishthat he or shes disabled. See20
C.F.R. §8§ 416.912(a)(1); 404.703-704.

Judicialreview of afinal administrativedecisionis limited in scope. In reviewing &final
determinatiorthata personis notdisabledand,therefore notentitledto SocialSecuritybenefits,
a courtmay not independentlyveigh the evidenceor substituteits own conclusionsfor those
reachedy the ALJ. Chandlerv. Comm’r of SocSec, 667 F.3d 356, 35@d Cir. 2011);Burns
v. Barnhart 312 F.3d 113, 1183d Cir. 2002). Instead,the court musteview the factual
findingsof the ALJ to determinewvhetherthe findingsaresupportedy substantiabvidence.See
42 U.S.C. § 405(g)Rutherfordv. Barnhart 399 F.3d 546, 5523d Cir. 2005). Substantial

evidenceconstitutesthat which a “reasonablemind might accep as adequateto support a

At stepone, whether theclaimantis currently engagingin substantialgainful
activity. If theclaimantis foundto beengagedn substantiahctivity, thedisability claim
will be deniedptherwisethe evaluationproceedso steptwo.

At step two, whether the claimant has an impairment that is severeor a
combination ofimpairmentsthat is severe. If the claimant fails to show thatthe
impairment or combination ofimpairmentsis “severée, claimant is ineligible for
disability benefits;otherwise the evaluation proceettsstepthree.

At stepthree,whetherthe claimants impairmentor combinatiorof impairments
is of a severity sufficient to meet or medically equal the criteria listed in Part 404,
SubpartP, Appendix 1. If the claimantdoesnot suffer from a listed impairmentor its
equivalent, thanalysigproceedso stepsfour andfive.

At step four, whetherthe claimant retainsthe residual functional capacityto
performpastrelevantwork. The claimantbearsthe burdenof demonstratingn inability
to returnto pastrelevantwork.

If theclaimantis unableto resumehis] former occupationthe evaluationrmoves
to thefinal step. At stepfive, the ALJ mustdeterminewhetherthe claimant,consistent
with the claimants medical impairments,age, education,past work experience,and
residualfunctionalcapacity,is capableof performingotheravailablework in the national
economy. The ALJ mustanalyzethe cumulativeeffect of all the claimants impairments
in determining whethetlaimantis capableof performingwork andis not disabled.

See20 C.F.R.§ 404.1520(a)(4)(ifv); Dismukev. Comn¥ of Soc.Sec.,309F. App'x 613, 615-16 (3d
Cir. 2009); seealsoPlummerv. Apfel,186F.3d422, 428 (3dCir. 1999).



conclusion.” Rutherford 399 F.3dat 552. “It is ‘more than a mere scintilla but may be
somewhatlessthan a preponderancef the evidence” Id. (quoting Ginsburgv. Richardson
436 F.2d 1146, 1148d Cir. 1971)). If theALJ’s decisionis supported by substantiavidence,
the courtmay not setit aside“evenif [the Court] would havelecidedthe factual inquiry
differently” Hartranftv. Apfel 181 F.3d 358, 36(Bd Cir. 1999).

Whenconsidering objection® a magistratgudge’sreportandrecommendatiora court
must undertake de novoreview of the portions of the repoaind recommendatioto which the
plaintiff hasobjected. See28 U.S.C. $36(b)(1);Cont’l Cas. Cov. Dominick D’Andrea, Inc.,
150 F.3d 245, 25@d Cir. 1998). The court ‘mayacceptrejector modify,in whole orin part,
the findings or recommendatiomsade by the magistratejudge.” 28 U.S.C. 8§ 636(b)(1).
Although thereviewis de novq thestatutepermitsthe courtto rely onthe recommendationsf
the magistratgudgeto the extentit deemsproper. United Statesy. Raddatz447U.S.667, 675-
76 (1980);Goney 749 F.2d 5, {3d Cir. 1984). However the ultimate issueto be decidedis
whether the Commissionés final decision was supportedby substantialevidence. See

Rutherford, 399 F.3dat 552.

DISCUSSION

Here, this matterwas referredto the MagistrateJudgeto review the factual findings of
the ALJ to determinewhether they are supportedby substantialevidenceof record The
Magistrate Judge’s review was memorializedin the R&R. Plaintiff has filed objections
challengingthe MagistrateJudge’s findings wh respectto the ALJ’s decision. Specifically,
Plaintiff contendgshat the ALJ’s decisionwas wrong becausehe ALJ failed to give weight to
the opinions oDr. Turk andDr. Wilred, hertreatingpsychiatristsand gavesignificanty more

weightto the opinions ofDr. Colbert, a consultativesychiatricexamineyandDr. Diorio, a sate



agencypsychological consultantPlaintiff alsoobjecs to the MagistrateJudgés conclusiorthat
the ALJ properly consideredPlaintiffs GAF score and properly incorporatedPlaintiff's

limitations when assessinghe RFC and when posinghypotheticalquestiongo the vocational
expert. [ECF 14].

After a carefulconsideration of th&LJ’s decision, the underlyingdministrativerecord,
the parties respectivebriefs, andthe R&R, this Court findsthat the MagistrateJudgecorrectly
addressedhe underlyingssuespresentedy the objectionsand agreeswith thereasomg and
findings articulatedin the R&R. Basedon the administrativerecord, it is fair to concludethat
the ALJ consideredall the relevantevidence,including the opposingnedical opinions, the
vocationalexperts opinion,and Plaintiff's statementgoncerningherimpairments. This Court
finds thatthefactualfindings madeare supportedy substantiaévidence. ThoughPlaintiff may
disagreewith thedecisionrenderedthe ALJ providedexplanatios of thereasondor theweight
givento eachmedicalopinionoffered,andto theoveralldecision. A.R. at26-31).

Specifically, as to Dr. Turk's opinion, theALJ noted that Dr. Turk performed his
assessmerdf Plaintiff in June 2011, qoor to theallegedAugust16, 2013onsetdateof disability,
andthat Dr. Turk had not treatedPlaintiff since2011. (Id. at 30). As notedby the Magistrate
Judge,an administrativelaw judgeis not obligatedto find evidence prioto the onsetate of
disability to berelevantor probative.See, e.g.Giese v. Comin of Soc. Se¢c251 F. Appx 799,
804 (3d Cir. 2007)finding no error where ALJ excluded evidence prior to the onset date and
adequatelyexplained why the ALJ did not afford substantial weight to evidence prior to)pnset
McKean v. Colvin150 F. Supp. 3d 406, 414 (M.D. Pa. 2015).

As to Dr. Wilfred's July 2015assessmenthe ALJ foundthatDr. Wilfred’s opinionwas

not consistentvith Plaintiff's treatmentecord and further,thatDr. Wilfred hadnot performed



anyformal evaluationto supportherassessment(A.R. at 30).* The ALJ notedthatDr. Wilfred
examinedPlaintiff on onlytwo occasions, ostensiblipr medicationmanagemenand for the
renewalof prescriptions. I¢. at 30, 390, 399 The ALJ concludedhat Dr. Wilfred’s opinions
overstatedPlaintiff's limitations. While Plaintiff may disagreewith the ALJ, the explanations
and determinationsnadeby the ALJ are supportedby substantiamedicalevidenceof record®
Thereforeneitherthe ALJ northe MagistrateJudgeerredin their findings.

Plaintiff also objectsto the weight given to the opinions oDr. Colbert, the consulting
psychiatrist,and the opinions ofDr. Diorio, a stateagencypsychological consultant.These
objectionsarelikewise without merit. The ALJ indicatedthat moresignificant weightwasgiven
to the opinion ofDr. Colbert becauseDr. Colbert examinedPlaintiff and provided rmdical
assessmesthat were consistentwith the natureand extentof the medicaltreatmentrendered
(Id. at 30-31). The ALJ acceptecandadoptedthe findings of Dr. Diorio becausgas noted,Dr.
Diorio’s assessmestwvere also supportedoy the treatmenthistory and clinical records. (Id. at
31). Thesedeerminationsare supportedy substantial evidencand are within the providence

of the ALJ. See20 C.F.R. 8§ 404.1%/(c); Chandler vCommr of Soc. Se¢.667 F.3d 356 (3d

4 The MagistrateJudgecorrectly notedthat Dr. Wilfred’s assessmentontrastedwith resultsof a

BiopsychosociaPsychiatricEvaluationperformedby Dr. RajatGoelaspartof hertreatmentat Northeast
CommunityCenterfor MentalHealth. (R&R at 16-17).

> Plaintiff alsoobjectsto the MagistrateJudge’sdeterminatiorthat Dr. Wilfred was not atreating
physician for purposes tie Social Securityregulations.[ECF 14 at 7]. The MagistrateJudgecorrectly
concluded, howevethat evenif Dr. Wilfred were consideredo be atreatingphysician, theALJ was
entitledto give Dr. Wilfred’s opinion no weight becausét was not supported by thé&reatmentrecords.
[ECF 13at11, 15];seealso, e.g.Salerno v. Comim of Soc. Se¢152 F. Appx 208, 209 (3d Cir. 2005)
(holdingan ALJ may favor a netreating physiciars opinion over a treating physicianopinion where
the nontreating physiciars opinion is more consistent withetimedical evidencegherrod v. Barnhart
2002 WL 31429337, at *3 (E.D. Pa. Oct. 29, 2008)liing an ALJ can reject a treating physicigin
opinion so long as the ALJ provides an adequate explanation). This Court aghedseWMagistrate
Judgeand finds thathe ALJs decision to give no weight to Dr. Wilfredassessment is supported by
substantial evidence.



Cir. 2011) Thus, no error carbe attributed to the AL3 conclusions and/or the Magistrate
Judge’s findings.

Plaintiff objectsto the MagistrateJudge’s findingshat the ALJ properly considered the
GAF scores Specifically Plaintiff argueghatthe ALJ gavethe GAF scores‘undueweight; in
light of the GAF scalebeing ‘eliminated in the 2013Diagnostic andStatistical Manual of
Mental Disorders [ECF 14 at 15]. Plaintiff concedeshowever,that GAF scoresmay be
consideredasevidence byanALJ andlimits herargumento her contentionthatthe ALJ treated
the GAF scoreswith undue importance(ld.). Plaintiff is mistaken. The ALJ specificallynoted
thatthe GAF scalehadbeeneliminatedby the 2013iagnostic andStatisticalManual of Mental
Disorders andthatthe GAF scorewas not dispositive buinsteadmerelyrepresentedmedical
opinionsthatrequiresupportingevidenceto be accordedsignificantweight” (A.R.at31). The
MagistrateJudge noted theame,and correctly concludedthat consideringthe GAF scoresin
sucha light was permissibleunder theSocial Securityregulations. (R&R at 21 n.9);seealso
Brown v. Colvin193 F. Supp. 3d 460, 465 (E.D. Pa. 2018hé Social Security Administration
permits ALJs to use GAF ratings as opinion evidence in claims of meragadlelis, but instructs
a ‘GAF score is never dispositive of impairment sevérignd an ALJ should notgive
controlling weight to a GAF from a treaing source unlesst is well supportedand not
inconsistentwith other evidenc&.) (quoting SSA AM-13066at 5 (July 13, 2013)). Thus,the
ALJ properlyconsideredhe GAF scoressupportedoy the medicalevidenceand did notgive
themundueweight

Finally, Plaintiff objectsthat the ALJ’s residualfunction capacity(RFC) determination

andthehypotheticalquestion posetb the vocationaéxpertdid nottakeinto accountPlaintiff’s



moderatdimitation in concentrationpersistenceor pace® [ECF 14 at 15-19]. Again, Plaintiff
is mistaken. At steptwo of thefive-stepsequentiakvaluationprocess, thé\LJ concludedhat
“[w]ith regardto concentrationpersistencegr pace [Plaintiff] hasmoderatdifficulties.” (A.R.
at 25). As noted above, thaLJ concludedhatPlaintiff hadthe RFC “to performafull rangeof
work at all exertionallevels but with the following nonexertonal limitations: sheis limited to
routinetasks;to shortsimpleinstructionsito simple work-relateddecisionswith few workplace
changesto nointeractionwith the publicito no morethanoccasionalnteractionwith coworkers
and supervisorsandto no work that is codependenasif on ateam” (ld.). Basedon the
evidenceof record, the Magistrate Judgeconcludedthat the ALJ had properly accountedfor
Plaintiff's moderatedifficulties in maintainingconcentrationpersistenceor paceby including
the nonexertionallimitationsdiscusse@bove. (R&R at22). This Courtagrees.

Plaintiff citesto numerouscaseswhere a district court or acircuit court foundthat the
ALJ’'s RFC assessmerttiled to properlytakeinto accountmoderatedifficulties in maintaining
concentration persistencepr pace. [ECF 14 at 16-19]. A review of thesecasesreveals
however thatthe ALJ decisiondn thosecase did notcontainnearlythe number or depth of the
non-exertionallimitationsidentified by the ALJ in this case which were meantto accommodate
andaddressPlaintiff’'s concentrationpersistenceand/orpacedifficulties. See e.g.,Ramirez v.
Barnhart 372 F.3d 546, 554 (3d Ci2004) (concluding that an RFC must take into account
deficiencies in concentration, persistence, or pace, and that anR$é<e only limitations are

simple tasks, restrictions on travel, and phone privileges, does not properly takedatnt

6 In casesinvolving mental impairments,the Social Security regulationsset forth a specific

techniquefor determining whethethe impairmentsare severe See20 C.F.R.404.1520a.An ALJ must
assesgmental limitations in four functional areas,including concentrationpersistenceand pace, to
determindf aparticularimpairmentis severe. Id. at 404.1520a(c) In posing a hypothetical questibtma
vocational expert,an ALJ must “must accurately convey to the vocational expert all afaimant's
credibly established limitatioris Rutherford 399 F.3d at 554 (emphasiemoved.



these defiencies);Plank v. Colvin 2013 WL 6388486, at *10 (E.D. Pa. Dec. 6, 20B)ding
that limiting a claimant to unskilled work is insufficient to incorponatederatdimitations in
maintainingconcentrationpersistencepr paceinto an RFC); Keiderling v. Astrug2008 WL
2120154, at *7 (E.D. Pa. May 20, 2008)olding that anRCF that only eliminated work
involving “detailed instructioris was insufficient to accommodate moderate limitations in
claimants ability to understand and remember short instructionsurther, subsequent to the
Third Circuit decisionin Ramirez which held that an RFC mustcorporate deficiencies in
concentration, persistence, or pace, the Third Citwastrevisited this issuseveral timesand
routinely concluded that an RFC tHiaits a claimant to simple routine tasks wrgduced or no
social interactions properly accommodatesderate difficultiesn concentration, persistence, or
pace. SeeParks v. Comrm of Soc. Se¢c401 F. Appx 651, 655 (3d Cir. 201Qholding aa RCF
that limits claimant tgperformng “simple, unskilled work with restricted social interactions
incorporates moderate restrictions on concentration, persistence, orePehald v. Astrue
293 F. Appx 941, 94647 (3d Cir. 2008){dding anRFC that limits claimant tbsimple routine
tasks properly accommodates claimat moderate limitations with his ability to maintain
concentration, persistence and pgceMenkes v. Astrye262 F. Appx 410, 42-13 (3d Cir.
2008) (holding a RFC that limitsclaimantto “simple routinework” incorporates moderate
restrictions on concentration, persistence, or pace). In this case, aslycdowatl by the
Magistrate Judge, the ALJ included numerous-exertional limitations, all supported by the
medical evidence of rear and which more than adequately incorporated Plamitiffoderate
limitations in concentration, persistence, and/or pacA.R.(at 25); (R&R at 24). Thus,
Plaintiff s objection that the ALJ did not properly incorporate Plaistiftoncentration,

persistenceand/or pacdéimitations is overruled.

10



Accordingly, Plaintiff's objectionsto the MagistrateJudge’s conclusionthat the ALJ’'s
decision:(1) gaveappropriateweight to the various doctors’ opinion§2) correctly considered
the GAF scores and (3) incorporatedPlaintiff's limitationsin the RFC, are without merit and

thereforeareoverruled.

CONCLUSION

After carefulde novoreview of the evidencein the recordand the submissions of the
parties,this Court findsthat substantiakvidenceexists in the administrativerecordto support
the decisionof the ALJ. Consequentlyfor the reasonsstatedherein,Plaintiff’'s objectionsare
overruled,the R&R is approvedand adoptedand Plaintiff's requestfor review is denied. An

Orderconsistentvith this Memorandum Opinion follows.

NITZA 1. QUINONESALEJANDRO, USDCJ.
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