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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

SHAMONE WOODS, CIVIL ACTION

Petitioner,

V.

ROBERT GILMORE et. al. Superintendent NO. 16-6365
of The State Correctional Institution at SCI
Greene,

Respondent.

ORDER

AND NOW, this 22ndday ofJune, 2017, upon consideration of Petition Under 28 U.S.C.
§ 2254 for Writ of Habeas Corpus (Document No. 5, filed March 28, 2017), Motion for
Discovery (Document No. 6, filed March 28, 2017), Motion for Appointment of Counsel
(Document No. 7, filed March 28, 2017), all of which were filegphyse petitioner, Shamone
Woods, the record in this case, the Report and Recommendation of United Statesitdagistr
Judge Thomas J. Rueter dated May 10, 2017pemsk petitioner’'s Objections to Report and
Recommendation (Document No. 13, filed June 9, 2017)S ORDERED as follows:

1. The Report and Recommendation of United States Magistrate Judge Thomas J.
Rueter dated May 10, 2017 A®PROVED andADOPTED;

2. Motion for Discoveryfiled by pro se petitioner iSDENIED for the reasons set
forth in the Report and Recommendation;

3. Motion for Appointment of Counsel filed kyro se petitioner iSDENIED for the
reasons set forth in the Report and Recommendation;

4, Petition Under 28 U.S.C. § 2254 for Writ of Habeas Cofied by pro se

petitioner, Shamone Woods,idSM|SSED as untimely filedand,
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5. Objections to Report and Recommendation filegbtwy/se petitioner are
OVERRULED.

IT ISFURTHER ORDERED that a certificate of appealdby will not issue because
reasonable jurists would not debate the propriety of this Court’s procedural ruimigespect to
the Petition Under 28 U.S.C. § 225%e 28 U.S.C. § 2253(c)(2Hack v. McDanidl, 529 U.S.

473, 484 (2000).

The decision of the Court is based on the following:

The facts of the case are set forth in the Report and Recommendation of Unésd Sta
Magistrate Judge Thomas J. Rueter dated May 10, 2017, which this Court has approved and
adopted, and will not be repeated in thisi€r The Court writes at this time only to explain its
ruling onpro se petitioner'sObjections to Report and Recommendation.

Pro se petitioner raises two objections to the Report and Recommendation. First, he
claims that extraordinary circumstances naat application of equitable tolling and that pis
se Habeas Corpus Petition should not have been dismissed as untimely filed. In making this
argumenpro se petitioner states that he is illiterate and ignorant of the law, which warrants
equitable tolling. Secongro se petitioner argues that the United States Magistrate Judge erred
in denying his Motion for Appointment of Counsel.

Illiteracy and Ignorance of the Law

llliteracy or ignorance of the law are nmr se reasons for justifying equitable tolling.

See, eg., Rossv. Varano, 712 F.3d 784, 800 (aetitioner’s “lack of legal knowledge or legal
training does not alone justify equitable tolling®n this issue the United States District Court
for the Middle District of Pennsylvania has ruled thatk of edwcation or legal knowledge . . .

are not extraordinary circumstances that warrant equitable tolMendez v. Superintendent



Cl-Huntingdon, Civil No. 13-1137, 2013 WL 389486&t*3 (M.D. Pa. July 26, 2013), and that
“[lJack of education and illiteracy . . . do not favor equitable tollifgfig v. Tritt, No. 13€v-
2045, 2014 WL 2865090, at *3 (M.D. Pa. June 24, 2Qditihg Mendez). Othercourtshave
stated that “illiteracy is insufficient to toll the statute of limitation€line v. Schnurr, 652 Fed.
App’x 708, 711 (10th Cir. 2016) (ngorecedential{quotation marks and citation omitted).

While illiteracy and ignorance of the law are certainly obstacles in theopatpetitioner
or other personeeking reliefthis Court concludes th#tey aransufficient, withoutmore to
excuse etitioner’s failure to timely filea habeas corpus petition during the entire statutory
period. Pro se petitioner has failed to assert anything other than his claimed illiteracy and
ignorance of the lawn explaining his failure to timely file his habeas corpus petitioner. Thus,
relief on this ground is denied.
Appointment of Counsel

Pro se petitioner has n6automatic constitutional righto counsel in dabeas corpus
proceeding. Reesev. Fulcomer, 946 F.2d 247, 263 (3d Cir. 19%.jperseded by statute on
other grounds. Under applicable law, as stated in the Report and Recommendation, \phere a
se petitionerin ahabeas corpus case makes a colorable claim, but lacks the means to adequately
investigate, prepare or present the claim, counsel may be appointed. Howeverasghis
because thhabeas corpus petition is untimely, and must besdnissedpro se petitioner has not
raised a colorable claim, and his Motion for Appointment of Cousdbkkreforedenied.

BY THE COURT:

/s/ Hon. Jan E. DuBois

DuBOIS, JAN E., J.



