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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

HOSSEIN ALIDJANI, and CIVIL ACTION
LAILA RAJABI,

Plaintiffs,

V.
NO. 16-6436

STATE FARM FIRE AND CASUALTY
COMPANY,

Defendant.
DuBais, J. January 24, 2017

MEMORANDUM

l. INTRODUCTION
This is an insurance contract cagdaintiffs Hossein Alidjani and Laila Rajabi seek
damages from defendant State Farm Fire and Casualty CorfiSsate Farm”)for breach of
contract and bad faith nduct under 42 Pa. C.S.A. 8 8371 for defendant’s failure to payitsenef
to plaintiffs undermahomeowners insurance policiPresently before the Court is Defendant State
Farm Fire and Casualty Company’s Motion to Dismiss Count Il of PilEh@omplaint
Pursuant to F.R.C.P. 12(b)(6). For the reasbatfollow, the Motion is granted.
1. BACKGROUND
The pertinent facts as allegetthe Complaint are as followsaintiffs are residents of
Pennsylvania and own property at 102 Bryn Mawr Avetiue “Property”)in Newtown Square,
Penrsylvania. Compl. T 3At all times relevant to this clainthe Property was insured under a
homeowner’s insurance poli¢the “Policy”) issued by defendaitate Farman lllinois
corporation with its principal place of business in lllinois. Compf} 34, Ex. A. On October
27, 2015, a driveway over a creek on the property collagi$eda windstorm and rainCompl.

1 4, Ex. B at 2. Plaintiffs assert that the damage suffered was a coveredndssthe Potiy.
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Compl. 1 5. They notified defendasftthe damagand provided reasonable proof of the loss.
Compl. 16, 10. Defendanhasnot paid any benefits to plaintiffs for this damage to their
property. Compl. | 6.

On November 16, 2016]antiffs filed the Complaint in the Court of Common Pleas of
Philadelia Countyand assertetivo claims against defendant: breach of contract for failing to
pay benefits on plaintiffs’ claim as required by the Policy (Count I) and litadufeder 42 Pa.
C.S.A. § 8371 ifailing to pay benefits (Count Il). The Motion to Dismiss seeks dismissal of
Count Il in which plaintiffs assert a bad faith claim.

In support of the bad faith claim, paragraph 15 of the Com#edges thaa
representative of State Faforwardedaletterto plaintiffs which“falsely represeijied] that the
loss which they suffered on October 27, 205 was not covered” by the Policy. Compl. { 15(a).
The Complainfurther states thatefendans representative “knew this representation was false,
fraudulent and misleading and made solely for the purpose of depriving” plaintiffs of tHeédene
of the Policy. Id. Thatletter fromthe State Farm representatiattached to the Complaint,
explains that “[b]ased on [th@}vestigation and review of farensic analysis and engineering
report] . . . the damage to the bridge is the reduitear, tear, deterioration, and erosibwhich
is not covered under the Policy. Compl. Ex. C at 1.

Plaintiffs further allege in the Complaititatdefendant and itagents engaged in the
following conduct in processing plaintiffs’ claim: “failing to complet@rompt and thorough
investigation” before denying the claiffiailing to pay . . . in a prompt and timely manner,”
“failing to objectively and fairly evaluate” the clairftonducting an unfair and unreasonable
investigation’ “assertingPolicy defenses without a reasonable basfaah” “flatly

misrepresentingertinent facts or policy provisions relating to coverages at issue amagpla



unduly restrictive interpretations on the Policy and/or claim forfifgifing to keep [plaintiffs]
fairly and adequately advidas to the status of the claim,” “unreasonably vgjuhe loss and
failing to negotiate the amount of the loss,” “failing to promptly provideasonable factual
basis for the denial” of the clairfunreasonably withholding policy benefitsd¢ing
unreasonably and unfairly” when responding to the claim, and “unnecessarily arebnalea
compelling” a lawsuit Compl. § 15(b)m).

Defendant removethe caseo this Court on December 15, 2016. This Court has
jurisdictionbased on diversity of citizenship under 28 U.S.C. § 1332. Defefiidanhe
pending Motiorto Dismisson December 22, 2016. Plaintiffs filed a Response on January 10,
2017. The Motion is thus ripe for review.

1. APPLICABLE LAW

To survive a motion to dismiss under Rule 12(b)(6), a complaint must contain “sufficient
factual matter, accepted as true, to ‘state a claim to relief that is plausitdefame.” Ashcroft
v. Igbal 556 U.S. 662, 678 (2009) (quotiBgll Atlantic Corp. v. Twomb\b50 U.S. 544, 570
(2007)). The pleading’s factual allegations need not be detailed, but “[t|hreadbaedsretithe
elements of a cause of action, supported by mere conclusory statements doasot $aiffi
(citing Twombly 550 U.S. at 555)In evaluating a complaint, a court first identifies allegations
that are mere “legal conclusions” or “naked assertiolsvombly 550 U.S. at 555, 557. These
allegations are “nagntitled to asumption of truth” and must be disregardégbal, 556 U.S. at
679. Then the court evaluates alléll-pleaded nonconclusoryactual allegatiofs]” to
determine whether the plaintiff has stated a plausible claim for rédief.

To state alaim of bad faith against an insurer under 42 Pa. C.S.A. § &aintiff

must allegehat (1) “the defendant did not have a reasonable basis for denying benefithander t



policy” and (2) “the defendant knew or recklessly disregarded its lack of reasdrzais in
denying the claim."Terletsky v. Prudential Prop. & Cas. Ins. C649 A.2d 680, 688 (Pa.
Super. 1994) (citindmerican Franklin Life Ins. Co. v. Galafi76 F. Supp. 1054, 1064 (E.D.
Pa. 1991).“Bad faith claims are fact specific andmnd on the conduct of the insuws a vis
the insured.” Padilla v. State Farm Mut. Auto. Ins. C81 F. Supp. 3d 671, 675 (E.D. Pa.
2014) (citingCondio v. Erie Ins. Exch899 A.2d 1136, 1143 (Pa. Super. 200&)hreasonable
delay, an ureasonableefusal to payfailing to adequately investigate a claifailing to
adequatly research a legal issuar, failing to communicate with the insured person may
constitute bad faith conduct on the part of the insusenith v. Allstate Ins. Co904 F. Supp. 2d
515, 524 (W.D. Pa. 2012) (citations omitte@)t. Bostick v. ITT Hartford Group, Inc56 F.
Supp. 2d 580, 587 (E.D. Pa. 1999) (“Bad faith cannot be found where the insurer’s conduct is in
accordance with a reasonable but incorrect interpretatithreahsurance policy and the law.”)
(citation omitted) However, “mere negligence or bad judgment” on the part of the insurer does
not amount to bad faithaad faith requires “some mogwf selfinterest, or iltwill.” Terletsky
649 A.2d at 688 (quotinBlack’s Law Dictionaryl39 (6h ed. 1990).
V. DISCUSSION

Defendant argues that Count Il should be dismissed under Federal Rule of Civil
Procedure 12(b)(6) for failing to plead suffici¢éattualallegationsof bad faith conduct. Def.’s
Mem. Supp. Mot. 5. According to defendahg alle@tions in support of Count Il are “boiler
plate avermenfsandthe Complaint does not allege any facts ttefendant lacked a reasonable
basis for denying plaintiffs’ claimor knew or recklessly disregarded its latkeasonable basis
Id. at5-6. In response laintiffs state that, when read togethttre allegations in paragraph @b

the Complaintre sufficient to state a claim for bad faifPl.'s Mem. Supp. Resp. 5-6.



The Court concludes that the Complaineslmot allegsufficient facts to state a claim of
bad faith against defendaniTheallegations in paragraph byerely restate the possible conduct
that mg be considered to be bad faith. These statements do not allege any specifitiacts
respect talefendant’sactions and areonclusory allegationSee, e.gBlasetti v. Allstate Ins.

Co, Civ. No. 11-69202012 WL 177419, at *4 (E.D. Pa. Jan. 23, 2012) (granting motion to
dismiss where plaintiff alleged “failure to complete a pronmatthorough nvestigation,”
reckless disregard of lack of a reasonable basis to deny the claim, and faily}g Eqy v.

State Farm Ins. CoNo. 10€v-55564, 2011 WL 294031, at *4 (E.D. Pa. Jan. 31, 20drhnting
motion to dismiss where allegations of bad faith included failing to negotiate irfgjtad

failing to properly investigate and evaluate, committing other acts of bagdating recklesyl

or with no reasonable basis, and other similar conclusory stat¢m@fiide the allegatiomn
paragraph fiften that a representative ag¢fendant forwarded correspondence to plaintiffs is a
factual allegation, thallegations that this correspondence “falsely represented” that the loss was
not covered and that thepresentativéknew this representation was false, fraudulent and
misleading and made solelid depriveplaintiffs of the benefits of the Poligre conclusory.
Compl. 1 15(a).

The conclusoryllegations in paragraplb are not entitld to the presumption afuth in
determining whether the Complaint statedeam for bad faith Thefactual allegations in the
Complaintand theattached exhibits allegat mostthatdefendant’sanalysis of the damage to
the Property and/or tHeolicy’s coverage was incorrectVithout more, the Complaint does not

sufficiently allegea claimof bad faith conduct by defendant.



V. LEAVE TO AMEND
“[1]f a complaint is subject to a Rule 12(b)(6) dismissal, a district court must permit a
curative amendment unless such an amendment would be inequitable or Rhilegs v.
County of Alleghenys15 F.3d 224, 245 (3d Cir. 2008)he Court may dismiss a claim with
prejudice based on “bad faith or dilatory motives, truly undue or unexplained delayedepeat
failures to cure the deficiency by amendments previously alloavedtility of amendment, or
if amendment would result in “substantial or undue prejudice” to the other pantynz v. CSX
Corp, 1 F.3d 1406, 1414 (3d Cir. 1993).
The Court concludes that Count Il of the Complaint must be dismissed without prejudice.
The plaintiffs have not previously amended the Complaint, and the Court cannot conclude based
on the Complaint that amendment would be futileesult inprejudiceto defendant Thus,
Count Il of the Complaint is dismissed without prejudice.
VI. CONCLUSION
For the foregoing reasons, defendant’s Motmbismiss Count Il of Plainti
Compilaint is grantedCount llis dismissed without prejudice to plaintifisght to file an
amended complaint within twenty (20) days if warranted by the facts and applaablAn

appropriate order follows.



