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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

DOUGLAS REEVES
CIVIL ACTION
Plaintiff
NO. 16-6448
V.

THE TRAVELERS COMPANIES d/b/a
TRAVELERS

Defendant

MEMORANDUM RE DEFENDANT'S
MOTION TO BIFURCATE AND STAY COUNT II

In this casepPlaintiff Douglas Reevestontendsthat Travelers (“Defendant”)diled to
honor the terms of the underinsured motorist provisiohi®insurance contract, and exhibited
bad faith in its handling oReeves'claim in violation of 42 Pa. C.S.A. § 8371. Presently before
the Court iDefendant’sViotion to Bifurcate and Stay Count Il of Plaintiff's Complaint (the Bad
Faith claim). For the reasons stated below, Defendant’s mos@ENIED.

I.  Factual and Procedural Background

Plaintiff alleges that odune 25, 201%ewas a passenger in a motor vehicle operated by
a coworker, when they were reanded by another vehicle, driven by a Mr. BlalgeeECF 1,
Notice of Removal, Attached Complaint 14 3(hereinafter “Compl.”). Plaintiff sustained
significant injuries and recovered frovir. Blake for the maximum policy amount available on
Mr. Blake’s insurance.Compl. 1 6, 11. Because that was noh@ugh to cover the extent of
Plaintiff's injuries, Plaintiff filed aunderinsured motorist (UIMklaim with his insurance

company, Travelersld. § 12.
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On February 4, 2016, Travelers denied plaintiffs UIM claim, citing an exclusion under
the policy. 1d. 1 20. In a letter to Defendant dated August 22, ZRatiff documented his
belief that Defendant frivolously denied his claitd. § 21. On September 13, 2016, Defendant
issued a second denial of Plaintiff's UIM claird. { 22. Plaintiff agairattempted to convince
Defendantvia letterthat his claim should be paid, and on October 4, 2016, for a third and final
time, Defendant denied the clainid. 11 23, 24. In November 201Blaintiff filed suit against
Defendant Travelers in Philadelphia@ty Court of Common Pleas, alleging breach of contract
and bad faith. Id. 1 2948. Defendant removed to thiso@t on December 15, 2016, and
answered Plaintiff's Complaint on December 22, 20$8cECF 1, Notice of RemovaECF 4,
Answer with Affirméive Defenses.

On February 17, 2017, Defendant moved to bifurcate and stay Plaintiff's bad faih clai
ECF 11. Plaintiff filed a respongg@posing the motioon March 2, 2017, and Defendant replied
on March 10, 2017. ECF 13; ECF 14. Defendant’s motion is ripe and before the Court.

[I.  Jurisdiction

This Court has jurisdiction under 28 U.S.C § 1332, and this case was properly removed
under 28 U.S.C. § 1441.

II. Discussion

A. Legal Background

Travelers brings its Motion to Bifurcate and Stay under Federal Rule of Zngledure
42(b), which provides that a court may order a separate trial “[flor convenieneOi
prejudice, or to expedite and economize.” Fed. R. Civ. P. 42(b). Undeuliighe district

court has broad discretion gvant or deny a motion toifurcate claims.Lis v. Robert Packer

Hosp, 579 F.2d 819, 824 (3d Cir. 1978). Bifurcation “is not to be routinely ordered” and should



be done on a case by case basis “where experience has demonstrated its Mo&h.824

(quoting advisory committee note to Fed. R. Civ. P. 42(b) 1966 amendment).

The moving party has the burden to show that bifurcation is proper under Rule 42(b).

Innovative Office Prod., Inc. v. Spacecocl) No. 0504037, 2006 WL 1340865, at *1 (E.D. Pa.

May 15, 2006). In determining whether to bifurcate claims, a district court shandaler‘the

convenience of the parties, avoidance of prejudice to either party, and promotion of the

expeditious resatkion of the litigation.” Official Comm. of Unsecured Creditors v. Shapiro, 190

F.R.D. 352, 355 (E.D. Pa. 2000) (internal quotations omitted).

B. Arguments of the Parties

1) Defendant’s Position

Defendant argues that Plaintiff’'s claim for bad faith shoultbihecated from his breach
of contract claim, and that the discovery related to the bad faith claim should/é@ séamding
the resolution of the contract claingeeDef.’s Mot. at 23. In support of its Motion, Defendant
offers three primary arguments

First, Defendant argues that Plaintiff's bad faith claim should be hbifenicfrom the
breach of contract claim because the bad faith claim will involve evidencestimdony that is
irrelevant to the breach of contract claimd. at 36. Defendanfoints out that in order to prove
his bad faith claim, Plaintiff will have to present evidence regarding Def€adendling of his
claim, and the adequacy of Defendant’s investigatidnat 5. Defendant argues that this is not
relevant to the breacbhf contract claim, which requires only evidence of the accident that
occurred, and the language of the polity. at 8. Defendant argues that without bifurcation, the

jury would be needlessly confusel.



SecondDefendant argues that it would sufferejudice if the bad faith claiwas tried
simultaneously with the breach of contract cland discovery was allowed to proceed on both
claims Id. at 8; 13. SpecificallyDefendant argues that the jury would not be able to disregard
the evidence presented related to the alleged bad faith of the claims handlinggrsoed®en
determining whether Defendant had breached its policy contract with Plaitdif at 9. It
argues thahearing such evidence would “undoubtedly bias” the jury,amd result, the claims
should be severedd. Further, Defendant argues that allowing discovery on the bad faith claim
before resolving the breach of contract claim would allow Plaintiff's attorteygain unfair
insight into Defendant’s witnesses’ thoughts and analysgarding Plaintiff's casdd. at 17.

Third, Defendant argues that if the breach of contract claim is resolvedfavats then
Plaintiff's bad faith claim woul be rendered mootld. at 10. Defendant reasons that this
counsels in favor of bifurcation to preserve judicial resourdés.at 11. That is, it may be
unnecessary to decide the bad faith claim once the breach of contract is decitedusd be
more efficient to resolve the breach of contract claim first.

2) Plaintiff's Position

Plaintiff's response is brief, but centers around one key argument: that thepsaohe
will be required to prove his breach of contract claim and his bad faith cl&@F 13,
Attachment 1,Plaintiff's ResponseBrief at p. 4.That is, Plaintiff argues that “the insurer’s
conduct evincing the bad faith is the very same conduct evincing the breach oftcomdraé\s
a result, Plaintiff argues that his claims should Ib@tbifurcated because to do so would be

inefficient. 1d.



C. Recent Decisions by this Court
This Court has recently decided two similar cagdsch neither party addresses in their

briefs First, in Corley v. National Indemnity Company & Sterling @ldbervices., IncNo. 16

584 (E.D. Pa. Sept. 9, 201@®aylson, J.), this Court granted an insurer’s motion to bifurcate and
to stay under Rule 42(b). Thetas Court’s decision was largely based on the differing degrees
to which discovery was underway on the two claims. The focus in that case wqgsedrercy

— namely, an interest in coming to a speedy conclusion of the contractual clawwhiah
discovery was nearly completed and which would shortly be ready for trial; taéimewaiting at
least a year for discovery to conclude in the bad faith cl&orley, No. 16-584, at *1.

In the second cas&inno v. Geico Gesral Insuranc&€€ompany No. 16792, 2016 WL

6901697 (E.D. Pa. Nov. 21, 201@aylson, J.)this Court denied the Defendant’s motion to
bifurcate. In Zinno, unlikeCorley, therewas no indication that bifurcating the claims would lead
to a more expedient resolution. Indeed, the evidence required to prove Plaintiffs bfeac
contract claim overlapped to some degree with the evidence required to prove hastlbad f
claim. Though Defendant Geico had argued that it would be prejudiced absent bifurcation, thi
Court held that it was Plaintiff mo was at the most risk of suffering prejudice.

D. Analysis

As in Zinno, Defendanthere fails to carry its burden under Rule 42(b) to show that
bifurcation is warranted. That is, Defendant Travelers has not shown thateheflprejudice it
will face from trying both claims together outweighs the detrimental effects ofcéifon.
Therefore, Defendant’s motion is denied.

1) Bifurcation would be Inefficient and Inconvenient



Bifurcating Plaintiff's two claims here wouldot serve the interests of convenience,
economy or expeditionCf. Fed. R. Civ. P. 42(b). Firsasin Zinng neither of Plaintiff's claims
hereare particularly complex, and to have two separate trials would unnecessantyicate

and prolonghe case.Zinno, 2016 WL 6901697 at *2ee alsd&Vagner v. Allstate Ins. Co., 2016

WL 233790, *4 (E.D. Pa. Jan. 19, 2016) (declining to grant a motidifuccate in insurance
bad faith context, noting that “bifurcation would essentially double the life of ¢hnd).
In support of its motion, Defendant cites three cases from this District anclsstate

court decisions in which similar motionere granted See e.g, Moninghoff v. Tillet, 2012 WL

12127138 (E.D. Pa. June 28, 2012); Hudgins v. The Travelers Home and Marine Ins. Co., No.

2:11¢v-00882 (E.D. Pa. 2011); MacFarland v. United States Fidelity & Guarantee Co., 818 F.
Supp. 108 (E.D. Pal993). However, as other courts in this district have noted, most
Pennsylvania federal courts faced with the same situation have declinedtidifuecation,
noting that bifurcation would unnecessadigw outthe case.SeeWagner 2016 WL 233790 at

*4 n.10 (collecting casesCioffi v. Metro. Grp. Prop. & Cas. Ins. CdNo. 2:14cv-04395, 2014

U.S. Dist. LEXIS 185226, *8 (E.D. Pa. Sept. 10, 2014).

Further, as Plaintifipoints out in his brief, the evidence required to pr&Nantiff's
claims ovelap with one another. Ithough the ultimate issues in the two claims are distthet,
evidence that would be presentedha twotrials would besimilar. To argue otherwise is to
ignore that an evaluation of the reasonableness of Travelers’ investigaitessarily includes
analysis of the documentation Travelers relied on in coming to its conclugiono, 2016 WL
6901697 at *2. These documents are precisely the documents that would be presented during a
trial limited to thebreach of contract clai. Travelers’ investigation “did not occur in a vacuum”

—the context surrounding the investigation, including the underlying facts of the acudiethie



policy terms are critical to a jury’s understanding and assessment of fitteadlaim. 1d.
(quotingWagner 2016 WL 233790).To present the sanavidenceto two sepaate juries is a
waste of resources.

Defendant argues that trying the two claims separately would be efficient bdoabsel t
faith claim could be rendered moot if a trier of fact found for Defendant on taehboé contract
claim. However, as th&Vagnercourt pointed out, this is not always the ca¥agner 2016
WL 233790 at *3 (noting that Pennsylvania law also allows for recovery due to undue delay in
processing claims wth is not contingent on a breach of contract). Moreover, any hypothetical
time savings this would afford the court does not outweigh the inefficiency and inconeeimenc
having two discoveryeriods two dispositive motiorschedulestwo trials. SeeRohm & Haas

Co. v. Utica Mut. Ins. Co., No. 06«584, 2008 WL 2517176, *4 (E.D. Pa. June 23, 2008).

2) Neither Party is Prejudiced by a Decision not to Bifurcate

Defendant focuses its motion on the potential for prejudice if Plaintiff's twinslare
tried together.In support, Defendant presents two primary arguments: (1) by combining the two
discovery phases, Plaintiff will be able to obtain documents reflectinghnDef¢'s assessment of
the case, and (2) the jusyassessment of the breach of contdatm will be biasedagainst
Defendant as a result of hearing evidence of bad faith.

Regarding Defendant’s first argument, this Court rejected a similamangf inZinno.
There, the defendant argued that work product it generated in preparatiorgéiohtiof the
breach of contract claim would be relevant and discoverable in the bad faith claimg fieci
defendant to either forfeit its privilege, or claim iandthereby hamper Plaintiff's litigation of
the bad faith claim.Zinno, 2016 WL 6901697 at *3. As we held Z#inno, the work product

doctrine does not disappeprst because two claims are tried simultaneousld. Rather,



Defendant will have to prove intitlement to work product protection as needed. The mere
potential for discovery disputes is not a reason to stay discovery on the bad faith cldiner, F
Plaintiff here opposes bifurcatioof his claims. In doing sohe is taking a risk omore
discovery disputes anal greatetlikelihood that Defendant will be unwilling to produce certain
documents. This is Plaintiff's choice to object to bifurcation, and it is narideht's argument
to make.

Turning to Defendant's second argumeatconcernthat a jury would be unable to
disregard certain evidence when considering Plaintiff's breach of contrauat islaiot a reason
to bifurcate the two claims at this paintindeed, if this concern is deemed valid as trial
approaches, there are adequate procedures available in federal court to ad8exSraker v.

State Farm Mut. Auto. Ins. Co., No. CIV.A.-D225, 2011 WL 4565582, at *2 (W.D. Pa. Sept.

29, 2011)(noting that including staged trials and jury verdictaate available to mitigate this
potential concern). Further, Defendant has recourse to adtiressicern that the jurwill be
unable to apply two separate standards of revgwiling a posttrial motion

In sum, the Court sees no reason to deviate from its reasoning and decigiano,
which presented a neasigentical situation. Defendant has not carried its burden to show that
bifurcation is warranted here, and the Court declines to exercise itsidiscreter Rule 42(b).
V. Conclusion

For the reasons outlined abolefendant’s Motion to Bifurcate and Stay Count Il is

DENIED.

O:\CIVIL 16\16-6448 Reeves v Travelékdemo re bifurcation.docx



