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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

MAUREEN LEBEAU, :
Plaintiff, : CIVIL ACTION

V.
LEANNE MONTGOMERY et al., .: No. 17-38
Defendants. :
MEMORANDUM
PRATTER, J. NOVEMBER 28,2017

INTRODUCTION

Maureen LaBeau, on probation for a DUI conviction, had two ways to comply with the
terms of her probation: (1) complete a drug evaluation and fax a certificate pletiomto her
probation officer, or (2) attend an upcoming probation hearing in person. She clainve to ha
chosen option 1. But her probation officer, Leanne Montgomery, claims never to havedreceive
the fax, such that Ms. LaBeau’s subsequent failure to attend the hearingettiggearrant fio
her arrest.

Months laterMs. LaBeauwvas pulled ovefor an unrelatedraffic violation and arrested
based on the warrant. She spent eight days in prison complaining to prisonsdtii@isghe did
not know why she was there. Sheentuallyreachedvis. Montgomeryand was released.

Ms. LaBeaubrought this suit against members of the probation office and officials at the
prison. She alleges violations thfe Fourth, Eighth, and Fourteenth Amendnserats well as
statelaw claims for false arrest, falsmprisonmem, and negligence.

Now, Ms. Montgomeryhas moved for summary judgment, and the prison officials have

moved to dismiss. First, because a genuine issue of material fact exists as to whether Ms.
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Montgomery received the fax from Ms. LaBeau, the i€denies summary judgment as to the
false arrest and false imprisonmeciaims against Ms. Montgomergut grants summary
judgment as to the other claim§&econd, bcauseéPennsylvania law does not impose a duty on
prisons to investigate prisoner complaimf illegal detentiorwithout anexisting court order
mandating the prisoner’s releasige Court grants the prison officials’ motions to dismiss.
FACTS
The facts of this case fall into two phasesich the Courtvill call theprobation hase
and the prisonlpase The facts of the probatiorasegive rise taVis. Montgomery’s motion for
summaryjudgment. The facts of the prison phase underlie the two motiomsdsd
I.  Probation Phase

The pobation fhase started in 2013 witids. LaBeaus convictionfor DUI. After her
conviction,she agreed toomplete a drug and alcol®laluationas part of her probation.

She completed thevaluationin March 2014 She allegeshatshe faxed certificate of
completion to her probation officdy]s. Montgomery. Proof that Ms. LaBeau had completed the
evaluationwould have excused Ms. LaBeau from an upcoming probation hearing. But Ms.
Montgomeryclaims that she never received the fax. As a rdgisit Montgomeryexpectedvs.
LaBeauto appear athe upcoming pradition hearing. WheMs. LaBeaufailed to appearthe
probation office issued a bench warranther arrest and a #2our hold.

Prison Phase

On January 15, 201Ms. LaBeauwas pulled over for running a stop signearningthat
there was an outstanditig@nchwarrant for her arresthe officer arrestetfls. LaBeau. Shevas
sent to the George WHill Correctional Facility, operated byetendant Community Education

Centers, thc.



The bench warrant was for7a2-hour hold butMs. LaBeawltimately spent eight days at
the prison. During that time she repeatedly complained tefendants Hele®orrel, Michael
Moore, andShenaCummings(all prison employeedghat she did not know why she was there.
She alleges thahe defendants refused her requests for a phone call and her ségugsgiear
before a judge Eventually,Ms. Borrell helpedMs. LaBeaureachMs. Montgomery,who had
Ms. LaBeauresend the fax of theompleteddrug evaluation Once Ms. Montgomery received
the fax,she authorizet¥s. LaBealts release

PROCEDURAL HISTORY

In January2017 Ms. LaBeaubrought a collection ofivil rights claims and related state
law claims against two groups of defendatite probation dfendantgthose involved in issuing
the bench waant during the probation hmse including Ms. Montgomery) and the prison
defendantgthose involved in detaining Ms. LaBeau for eight days during the prisasgp

After an initial round of rotions to dismissthis Court issued an opinion and order
dismissing counts against all defendants except Ms. Montgons&g.LeBeau WRaith, No. 17
cv-38, 2017 WL 2264639 (E.D. Pa. May 24, 2017Dn June 12, 2017, Ms. LaBefiled an
amended @mplaint alleging facts with more specificity against certarison @fendants

Only one probation elendant was named in the amendemmplaint: the probation
officer, Ms.Montgomery. Against Ms. Montgomenyls. LaBeau alleges:

1. Overdetention, in violationfdhe Eighth Amendment (count I);
2. False imprisonment, in violation dfe Fourth Amendment (count II);

3. False arrest under both the Foultihendment andPennsylvania law (count Iil);

! A note on names: The parties refer to Ms. LaBeau as both “LeBeau” and “LaBeau.”

They refer to Ms. Montgomery as both “Lee Anne” and “Leanne.” Going forwarddbhg
will refer to Maureen LaBeau and Leanne Montgomery.
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4. False imprisonment under Pennsylvania law (count IV); and
5. Violations of herFourteenth Amendment right to due process (count V).
Ms. Montgomery has filed a motion for summary judgment.

Four prison dfendants were namein the amended complaint. Of those foMis.
Cummings and Community Education Gastwere named in the originadraplaint, andvis.
Borrell and Mr. Moore wereamed for the first time in the amendeahtplaint. Against the
prison cefendants, Ms. LaBeau alleges

1. Overdetention, in violation of the Eighth Amendment (count I);
2. False imprisonment under Pennsylvania lasu(d 1V);
3. Violations of her Fourteenth Amendment right to due process (count V); and
4. Negligence (count VI).
The prison defendants have filed two motions to disnii$ge Court held oral argument afi of
the motions.
DiscussION

The Court first analyzethe motion for summary judgment of Ms. Montgomery, the sole
remainingprobation @fendant and grants the motion as to all but the state and § 1983 false
arrest and false imprisonment clainfdext, the Court evaluates the Prison Defendants’ motions
to digniss including atimeliness issue raised by the newly named prison defendantgraantd
both motions to dismiss.

Ms. Montgomery’s Motion for Summary Judgment

Ms. Montgomery has moved for summary judgment as to each of the five counts against

her. After summarizing the standard of review, gestion takes up her arguments as to the

alleged false arrest and false imprisonment (coust$)ll The Court denies summary judgment



as to these counts because there is a genuine issue of material factwhsther Ms.
Montgomery received a fax containing Ms. LaBeau’s drug evaluation. Next, the Coadsasdr
count | (overdetention) and count V (due process) and grants summary judgment as to both.
Finally, the Court rejects Ms. Montgomery’s argumentsdoalified immunity, quasjudicial
immunity, and sovereign immunity.

A. Standard of Review on a Motion for Summary Judgment

A court shall grant a motion for summary judgment “if the movant shows that these is
genuine dispute as to any material fact aral rtfovant is entitled to judgment as a matter of
law.” Fed. R. Civ. P. 56(a)An issue is “genuine” if there is a sufficient evidentiary basis on
which a reasonable jury could return a verdict for the-moning party. Kaucher v. Cnty. of
Bucks 455 F.3d418, 423 (3d Cir. 2006) (citingnderson v. Liberty Lobby, Inc477 U.S. 242,
248 (1986)). A factual dispute is “material” if it might affect the outcome of the case under
governing law. Id. (citing Anderson477 U.S. at 248)Under Rule 56, the Counhust view the
evidence presented on the motion in the light most favorable to thenoming party. See
Anderson477 U.S. at 255However, “[u]lnsupported assertions, conclusory allegations, or mere
suspicions are insufficient to overcome a motion tonsary judgment.”Betts v. New Castle
Youth Dev. Ctr 621 F.3d 249, 252 (3d Cir. 2010).

The movant bears the initial responsibility for informing the Court of the basihéo
motion for summary judgment and identifying those portions of the recordehainstrate the
absence of a genuine issue of material f&xlotex Corp. v. Catretd77 U.S. 317, 323 (1986).
Where the nommoving party bears the burden of proof on a particular issue, the movingsparty’
initial burden can be met simply by “pointimgit to the district court that there is an absence of

evidenceo support the nonmoving parsytase.”ld. at 325. After the moving party has met the



initial burden, the nomoving party must set forth specific facts showing that there is a
genuinely dsputed factual issue for trial by “citing to particular parts of materials in thedreco
including depositions, documents, electronically stored information, affidavits taratsmns,
stipulations. . . , admissions, interrogatory answers, or othermaééor by “showing that the
materials cited do not establish the absence or presence of a genuine dismaeR. Civ.
P.56(c).

Summary judgment is appropriate if the raoving party fails to rebut by making a
factual showing “sufficient to establish the existence oélament essential to that party’s case,
and on which that party will bear the burden of proof at tri@lélotex, 477 U.S. at 322.

B. FalseArrest and False Imprisonment Claims (Counts|1, I11, and V)

To succeed on her false arrest and false imprisonment alaides both § 1983 and state
law, Ms. LaBeau must show that the arrest and imprisonment were effectuated withaltigr
cause.SeeJohnson v. Knorrd77 F.3d 75, 8485 (3d Cir.2007)(claims under § 1983gtartzell
v. City of Phila, 533 F.3d 183, 204 (3d Cir. 200@Jaims under state law)Probation Officer
Montgomery would have had probable cause toesgthe bench warrant if she never received
Ms. LaBeau'’s fax indicating that she had completed drug treatment.

Thus, these countgirn on whether Ms. Montgomery ever received a fax from Ms.
LaBeau indicating that Ms. LaBeau had completed drug treatment. gviamsely their success
at the summary judgment stage hinges on whether there is a genuine issua®tdachether
Ms. Montganery received the fax.

1. Facts of thé~ax

Ms. LaBeau’s prdax behavior is consistent with sending a fax. She told Ms.

Montgomery that she was taking the drug evaluation. Montgomery Depo. 65:16-24; 66:1-3. She



completed th evaluation. LaBeau Dep83:2224. She told Ms. Montgomery that she would
fax the certification.ld. 33:4-20.

Ms. LaBeau alleges that she sent the fax from her office at Plannedi®ak The fax
machine was set up to print a notificationly if the fax failed to send. Thus, MsaBeau has
no fax confirmation. Nor does she know the fax number to which she sent the.f8%:6-19;
38:7-12. She concedes that she does not know whether Ms. Montgomery ever received the fax.
Id. 84.6-11.

For her part, Ms. Montgomery contends that she never received the fax. Thus, she
expected Ms. LaBeau to appear at a hearing the following day. OnceaRBeal failed to
appear, probable cause existed for a bench warrant fehaufzold.

Just as Ms. LaBeau's pfax behavior isconsistentwith sending a fax, Ms.
Montgomery’s postarrest behavior isinconsistentwith the allegation that shevillfully
disregardedr maliciously refused to record the fax. Once Ms. Montgomery learned that Ms.
LaBeau had been arrested, she acted promptptin a copy of the drug treatment completion
form andarranged for theeleaseof Ms. LaBeau from prison. Montgary Depo.80:14-24.

Ms. Montgomery argues that no genuine issue of material fact existsndeetioer she
received the fax. She says she never received it, and the most Ms. LaBeau can sales that s
sent it.

2. Conclusion

A jury should decide whether to credit Ms. Montgomery’s testimony that she never
received the fax. Ihupyan v. Corinthian College361 F.3d 314 (3d Cir. 2014), the coheid
that, in a dispute over whether a letter from an employer ever reached ayyesnpéceipt was

an issue of fact for the jury, which should decide the employee’s credibditat 321;see also



Cappuccio v. Prime Capital Funding LL.&49 F.3d 180190 (3d Cir. 2011)holding, in the
context of the Truth in Lending Act, that the testimony of a borrower alone igienffto
overcome the presumption that the borrower received notice of her right to canceltigagejor

As explained above, theredgcumstantial evidence both ways. Ms. LaBeau’s behavior
around the fax (attending treatment, not attending the hearing) is consistentwith dent the
fax; Ms. Montgomery’s behavior during Ms. LaBeau’s imprisonment (secaringrrant but
acting promptly to release Ms. LaBeau after learning about Ms. LaBeapissonment) is
consistent with never having received a fax.

Of course one can believe that Ms. LaBeau sent a faxasdthat Ms. Montgomery
never received it (for example, because of a computer glitch, or Ms. LaBeag ttize wrong
fax number). Or, one can believe that Ms. Montgonagayeceive the fax but carelessly forgot
about it— not the willful or malicious disregard that Ms. LaBeau alleges. Still, at this skege,
Courtmust draw alfreasonablenferences in favor of Ms. LaBeaulhe Court therefore denies
summary judgment as to these counts.

C. Overdetention and Due Process Claims (Counts| and V)

This Court’s previousopinion already dismissed the overdetentadam againstMs.
Montgomery. SeeLeBeau v. RaithNo. 17cv-38, 2017 WL 2264639, at *5 (E.D. Pa. May 24,
2017)(“Ms. LeBeau was detained based on a probation violafitvere is no allegation in the
conplaint that any defendant detained Ms. LeBeau for a period of time beyond a court
sanctioned release date.. . Accordingly, Ms. LeBeau has not pleaded a viable Eighth
Amendment claim against Ms. Montgomé&)y. Similarly, the opinion dismissed the duegess
claim against Ms. MontgomenySee id(“The complaint contains no allegations connecting Ms.

Montgomery to Ms. LeBeau’s detention beyond 72 hours.Without an allegation that Ms.



Montgomery was personally involved in Ms. LeBeaaleged overdetention, Ms. LeBeaal’
procedural due process claim against Ms. Montgomery musj.fail.

No new facts appear in amended complaint. It is undisputed that Ms. Montgomery did
not know that Ms. LaBeau was in prison until January 22 and acted prompgindoe her frm
prison. Montgomery Dep@0:14-24 At oral argument, counsel for Ms. LaBeau conceded that
these two counts are more appropriately directed at the prison defendants. Thesdtothese
counts, the Court grants summary judgment for Ms. Montgomery.

D. Ms. Montgomery is Not Immune from Suit

Ms. Montgomery argues that she is shielded by (1) qualified immunity, (2)jgdasal
immunity, and (3) sovereign immunity.he Court rejecs these arguments.

1. Qualified Immunity as to the § 1983 Claims

Ms. Montgomery argues that qualified immunity shields her from the § 1983 cl&uots
the Court’s opinion in May already addressed this issue: “Ms. LeBeghtsta be free from a
government official causing her arrest and detention without probabige caas clearly
established at the time in questionleBeay 2017 WL 2264639, at *4. Therefore Ms.
Montgomery does not hawpialified immunity in this case.

2. Quasi-Judicial Immunity frorState Claims

Arguing that county probation officers are officers of the court, Ms. Montgomangscla
guasijudicial immunity for her actions.

Ms. LaBeau counters thatobation officers are officers of the coorily whentheyare
engaged in “adjudicatory duties,” suab hearing evidence or recommending whether to parole a

prisoner. See McBride v. Cahoon820 F. Supp. 2d 623, 6338 (E.D. Pa. 2011). Indeed, this



Court has squarely held that “ask[infgf a bench warrant aft¢a probationer] fail[s] to show
up’ for a hearing is a nondiscretionary (and thereforeamjndicative) function.ld.

At oral argument, counsel for Ms. Montgomery conceded that Ms. Montgomery’s actions
in this case were nondiscretionaryls. LaBeau’s position ithereforecompelled by precedée
Ms. Montgomery cannot claim qugsidicial immunity in this instance.

3. Sovereign Immunity from State Claims

Pennsylvania law grants immunity to state employees acting within the scdpeirof
employment. Seel Pa. C.S. § 2310 (granting immunity tatst employeesdtting within the
scope of their duties”). Intentional torts are outside the scope of employnttéare, Ms.
Montgomery argues, there is no evidence that she “acted outside the scope of hanentgo
for other than penological goalstoér judicial employer.”

Ms. Montgomery's professed lack of intentionality speaks not only to sovereign
immunity, but also to the very question whether she committed the intentional taisef f
imprisonment in the first place. Either Ms. Montgomery committed an intentional tahiimge
that she cannot benefit from sovereign immubiézause she has acted outside the scope of her
employmenk or she acted, at worst, carelessly (meaning that she cannot be liable for fatse arres
and imprisonment anyway). Because the Court concludes, above, that a reasonaioleldury
find that Ms. Montgomery committed the intentional tort of false imprisonment, esgaer
immunity does not provide her with any shelter at this stage.

Prison Defendants’ Motions to Dismiss

After summarizing the standard of review on a motion to dismiss, the dismissesll

counts against thmdividual prison defendast Pennsylvania law does not impose a duty on

prison officialsto investigate prisoner complaints of illegal detentigthout anexisting court
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order mandating the prisoner’s releaddext, the Court dismisses tiMonell claim against the
prison. Finally, the Court addresses a timeliness argument raised by the twmaest prison
defendants and concludes that claimgaiast these defendants are tibered.

A. Standard of Review on a Motion to Dismiss

A Rule 12(b)(6) motion to dismiss tests the sufficiency of a complalat.survive a
motion to dismiss, the plaintiff must plead “factual content that allows the courato tte
reasonable inference that the defendant is liable for the misconduct alleggtttoft v. Igbal
556 U.S. 662, 678 (2009)Specifically, “[flactual allegations must be enough to raise a right to
relief above the speculative levelBell Atl. Corp. v. Twombly550 U.S. 544, 555 (2007)The
guestion is not whether the claimant “will ultimately prevail but whether his complaint [is]
sufficient to cross the federal court’s threshol&kinner v. Switze562 U.S. 521, 530 (2011)
(citationand internal quotation marks omitted).

In evaluating the sufficiency of a complaint, the Court adheres to certdinewegnized
parameters.For one, the Court “must consider only those facts alleged in the complaint and
accept all of the allegations &sie.” ALA, Inc. v. CCAIR, In¢29 F.3d 855, 859 (3d Cir. 1994).
Also, the Court must accept as true all reasonable inferences emanating fromgtieoal, and
view those facts and inferences in the light most favorable to the nonmoving Paefigevell v.
Port Auth, 598 F.3d 128, 134 (3d Cir. 2010).

That admonition does not demand that the Court ignosy@mdiscount reality. “[T] he
tenet that a court must accept as true all of the allegations contained in &icbrigp
inapplicable to legatonclusions. Threadbare recitals of the elements of a cause of action,
supported by mere conclusory statements, do not suffissticroft 556 U.S. at 678If a claim

“is vulnerable to 12(b)(6) dismissal, a district court must permit a curative aneendnless an
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amendment would be inequitable or futil@hillips v. County of Allegheny15 F.3d 224, 236
(3d Cir. 2008).
B. CountsHinging on a Duty to I nvestigate (Counts|, IV, V, and VI)

Ms. LaBeau was held in prison pursuant to a facially valid bench warrant. &leof
prison defendants reviewed the facially valid warrant, which provided forreui2hold. After
72 hours, the defendants did not take Ms. LaBeau before ajudigspite her complaints that
she was being wrongfully held. Did they have a duty to do so? What legal dutieg, drean
triggered after a #Rour hold expires?

All of the counts (Eighth Amendment, Fourteenth Amendment, and state tort langtagai
the prison defendants revolve around these questions. As explained below, the Court will
dismiss all counts against the prison deferslbatause¢heyhad no duty to investigate prisoner
complaints of illegal detentiowithout an existing court order mandating the prisoner’s release.

1. Eighth Amendmer@verdetentiorClaim (Count 1)

There are three elements t& @983 claim for overdetentian violation of theEighth
Amendment:

1. A prison official knew of the prisoner’s problem and therefore of the risk of
overdetention;

2. The official failed to act or acted ineffectually, indicatithgit the official’s response
was a product of deliberatedifference to prisoner’s plight; and

3. The official’s deliberate indifference caused the unjustified detention.
Sample v. Dieck€385 F.2d 1099, 1110 (3d Cir. 1989).

As to the first element, notice, a prisoner’s uncorroborated assertion thattbisceewas
calculated in error is not enough to put prison officials on notsmeAskew v. KelchneNo 04

cv-631,2007 WL 763075, at *6 (M.DRPa.Mar. 7, 2007) Otherwi®, “any passing complaint by
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an inmaté would “put a prison guard ‘on noticef a constitutional violatiofi Chappelle v.
Veranqg No. 11¢v-304, 2013 WL 5876173, at *5 (M.D. Pa. Oct. 30, 2013).

As to the second elememdeliberate indifferenceénot every official who is aware of a
problem exhibits deliberate indifference by failing to resolve 8ample 885 F.2d at 1110The
crux of the deliberate indifference inquiry is whetherghson officialhad a duty to investigate
sentencing problems, not whether the defendant had the primary ability to resgbveliieen.

Id. at 1112. In Sample the Third Circuit Court of Appeals held that a prison’s records
supervisor, who hadhe authority to release inmates whose time had expired, exhibited
deliberate indifference.
The prison dfendantshereargue that they cannot be liable for overdetention because
they held Ms. LaBeau pursuant tofacially valid bench warranthat was neverescinded
Indeed, they contend thaot only did they not have a directive to release Ms. LaBeau, but rather
they had no legal authority teleasener. As additional support, they point to this Coustslier
opinionin this casalismissing mosbf the original complaint on similar grounds:
[T]here is no allegan that a court ordered Ms. Baau’s release.
There is only an allegation that, at soomespecified time prior to
Ms. LaBeau’s arrest, a bench warrant was isstied allegedly
authorized MsLaBeaus detention for only 72 hours. . . Ms.
LeBeau has presented no case law or statutory authority to support
the proposition that CEC had the legal authority to release Ms.
LeBeau after she had been detained for 72 hours. Therefore, Ms.
LeBeau hasnot sufficiently pleaded that her detention was
unlawful.

LeBeau v. RaithNo. 17€v-38, 2017 WL 2264639, at *9 (E.D. Pa. May 24, 2017).

Ms. LaBeaucounters thathe Prison Defendants misrepresent her allegatiohe.d&:s

not fault theprison for failing to release her on its own. Her allegation is that the prison

employees refsed to let her speak to a judgbo could have ordered her released. Even if the
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warrant was facially valid, it was only for a-fdur hold. After that timeaccordig to Ms.
LaBeau,the prison employees should have taken some action, rather than stonewall Ms. LaBeau
for five more days.
The question boils down to whether the prison officials had a legaltdutwestigate

Ms. LaBeau’s claims that something was wrenth her facially valid bench warranifter her
72-+our hold had passed, nhay seenreasonable that the prison officials should have done
something. But under Pennsylvania law, thepear to havao such duty.SeeHaley v. GEO
Group, Inc, No. 968 EDA 2010 (Pa. Super. Ct. Dec. 8, 201®s this Court previously
explained

There is little authority within the Third Circuit or under

Pennsylvania law describing the duty owed byisons to

investigate inmatestomplaints of illegal detention.See, e.g

Regan 2009 WL 650384, at *10 (“We are aware of no authority in

the Third Circuit or under Pennsylvania law that establishes the

contours of the duty of care that a Pennsylvania jailer must

exercise to effect grisoners release.”). CEC braight to the

Court’s attention one unpublished opinion of the Pennsylvania

Superior CourtHaley v. GEO Group, Inc.No. 968 EDA 2010

(Pa. Super. Ct. Dec. 8, 2010) (rprecedential), that suggests

Pennsylvania law does not impose a duty on prisons to investigate

prisoner complaints of illegal detention when there is no existing

cout order mandating the prisoner’s release.
LeBeay 2017 WL 2264639, at *10. At oral argument, counsel for Ms. LaBeau argued that the
“deliberate indifference” case law provided tbaurce of a legal duty to present Ms. LaBeau
before a judge within 72 hours. But that position ignores that liability based obéideé

indifference” requires a preexisting duty, given that “not every offiethb is aware of a

problem exhibits delibete indifference by failing to resolve it3ample 885 F.2d at 1110.
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2. Fourteenth Amendment Due Process Claim (Count V)

In supportof their motion to dismiss theoant alleghg due procesgiolations, the prison
defendants cit®uffy v. County of Buck§ F. Supp. 2d 569 (E.D. Pa. 1998). There, the court
held thatofficials who detain amdividual pursuant ta valid warrant do not violateubstantive
due process, even if thedividual says the warrant is invalidThe court explained thaifficials
have no duty to “eliminate the possibility of convicting an innocent perddndt 577.

Here, the defendants argue that they had no authority to release Ms. LaBeau;ocomty a ¢
could have donthat. A hearing would have been scheduled on Ms. LaBeau’s warranheaed t
is no allegation that the prison defendants interfered with the scheduirige meantime, the
bench warrant was facially valid, so the prison had to hold her.

In addition, the defendants argue that that they had no abhgat release Ms. LaBeau
after 72 hours. Detention for eight days without a hearing before a judgedsdoe process
violation. LeBeay 2017 WL 2264639, at *5. A court, not the prison, schedules the hearing.

Ms. LaBeau counters, once agaimtit is no defense to say that the bench warrant was
facially valid. She contends that the bench warrant became famiglid after 72 hours.
However, even if that contention was efficacious, it does not follow that the nivahan
becomes a geiutqail-free card.

This issue also boils down to whether the defendants had a duty to investigate Ms.
LaBeau’s claims that something was wrong with her facially valid benchamtar At oral
argument, counsel for Ms. LaBeau argued that the prison defendaontd Bave acted because
Ms. LaBeau was outspoken that her detention was unlawful. But complaining Idaally a
being in prison cannot be a trigger of an official’'s duBecause the defendants hadkmown

dutyto investigate Ms. LaBeau'’s claifrhis court is dismissed.
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3. State Law False Imprisonment Claims (Count 1V)

Under Pennsylvania law, a plaintiff bringing a false imprisonment clasadan being
detained in prison must show that his detention was unlavi®ehk v. City of Pittsburgl641
A.2d 289,293 (Pa. 1994). The prison defendants argue that Ms. LaBeau’s detention was lawful
because it was pursuant to a facially valid bench warrant. In other (atlvdg words that have
often rung quite hollow), the defendants contend that they were simply following.orde

Ms. LaBeau counters, once again, that it is no defense to say that the bench warrant wa
facially valid. She contends that the bench warrant became faniadlyd after 72 hours.

As addressed immediately abovaistissugoo turns onwhether Ms. LaBeau’s detention
was still lawful for the last five days she was in prison (that is, after tHeou2 hold had
expired). Again, because it does not appear that these prison emplayeas affirmative duty
to investigate prisoners’ clasrof overdetention (or, in this case, unlawful detention), this count
is dismissed.

C. Monell Claim Against CEC

The amendedamplaint does not explicitly articulateNMonell claim against Community
Education Centers, but the parties have briefed whether such a claim would thevivation to
dismiss. As an initial matter, CEC could be liable only undstoaell claim. See Sanford v.
Stiles 456 F.3d 298, 314 (3d Cir. 2006) (an entity carb®tiable for constitutional vioteons

directed at individuals).

2 The same reasoning applies to the negligence ¢oaunnt V1) against the prison

defendants. If they had no duty to investigate claims of overdetention, even after 72heours, t
the claim of negligence fails.
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Ms. LaBeau contends that her situation is the product not of “one rogue actor,” but of a
custom at CEC. CEC, on the other hand, argues that Ms. LaBeau has not bitegghbms
concerning its policies or customs to make oMtasell claim.

The Courtagres with CEC. AnyMonell claim is foreclosed by the Cotgtopinion
regarding the initial omplaint. There, the Court dismissed th@nell claim because Ms.
LaBeau hadot cited a specific policy or procedure, nor had she alleged that CEC knew and
acquiesced to any employee custobeBeay 2017 WL 2264639, at *7 Becausanothing has
changed since the firsbmplaint, the Court dismisses all counts against CEC.

D. Timeliness of Complaint asto Prison Defendants Borrell and Moore

Ms. LaBeau named Ms. Borrell and Mr. Moore as defendants for thdirfimstin her
amended amplaint, which was filed over two years after her imprisonméfte statute of
limitations for a § 198%laim arising in Pennsylvania is two yearsKach v. Hosg589 F.3d
626, 634 (3d Cir2009);see alscAdamski v. Allstate Ins. Gor38 A.2d 1033, 1042 (Pa. Super.
1999) (“[F] or purposes of the statute of limitations, a claim accrues when a plairttédfrsed
and not when the precise amount areex of damages is determined.”)

Ms. Borrell and Mr. Moore argue that the complaint against them iskamed. Ms.
LaBeau counters that the amended complaint relatestddiok original (timely filed) complaint.
Because the Court concludes that Ms. Borrell and Mr. Moore had no notice of the @uginal
the complaint against them is tirbarred.

1. Relation Back Rule

In this case, the following elements must be met for a pleading to relate backido a pr
pleading:

1. The claim in the amended pleading arose out of the conduct set forth in the original
pleading;

17



2. Within 90 days of the original pleading, the parties to be added had notice of the suit and
would not be prejudiced in maintaining a defense; and

3. Within 90 days of the original pleading, the parties to be added kmneshould have
known that, but for a mistake about their identities, they would have been added
originally.
Garvin v. City of Philadelphia354 F.3d 215, 222 (3d Cir. 2003ge alsd~ed. R. Civ. P. 4(m)
(90 day window for serving summons and complaint); Fed. R. Civ. P.(1§() (setting out
this rule). The parties agree that the first element is satisfiéd. to the second and third
elements, the new defendants were joined ovelld3@ afterthe original complaint. Thus, for
the amendedamplaint to relatdack, Ms. Borrell and Mr. Moore (1) must have had constructive
notice of the suit within the 98ay window, and (2) should have known, within the 90 day
window, that hey wereleft off the original omplaint only because of a mistake as to their
identities.

2. Element Twe- Notice

The second element speaks both of notice and of the risk of prejudice in maintaining a
defense. The two are “closely intertwinedlf newly named defedants “received no notice,
then it would appear unlikely that such nootice was sufficient to allay the prejudice.
Singletary v. PenrDep't of Corr,, 266 F.3d 186, 194.3 (3d Cir. 2001). A party has “notice”
when he “has some reason to expect his potential invelneas a defendant” or “hears of the
commencement of litigation through some informal meéand. at 195 Ms. Borrell and Mr.
Moore argue that they had no notice of the original suit. They are not supervis@pason
and thereforehave no access to the legal materials served on ofiNkxsBorrell is a case

manager and Mr. Moore is a classification coordinator).
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Ms. LaBeau seeks to progenstructivenotice under two methods available in the Third
Circuit. Under the “Shared Attorney” method, “when an originally named party and tiye par
who is sought to be added are represented by the same attorney, the attorngytc ti&ee
communicated to the latter party that he may very well be joined in the &ctidnat 196.
Because Ms. Borrell and Mr. Moore have the same attorney as the original prisodates,
Ms. LaBeau argues, they had notice of Ms. LaBeau’s lawsuit.

Alternatively, uinder the “ldentity of Interests” method, two parties may becltesely
related in their bsiness operations or other activities that the institution of an action agaest
serves to provide notice of the litigation to the othetd. at 197 (quotingbA CHARLES A.
WRIGHT ET AL., FEDERAL PRACTICE AND PROCEDURES 1499, at 146 (2d ed.990). Singletary
held that a nomanager employee did not share an identity of interests with his employer. Ms.
LaBeau argues that because Ms. Cummiagsofiginally named defendant), Ms. Borrell, and
Mr. Moore are all noimanagers, they share an identityrderest, meaning that Ms. Borrell and
Mr. Moore had notice.

Ms. LaBeau’s “Identity of Interests” method stretcBasgletarytoo far. It cannot be the
case that all nemanager employees in a prison have such identical interests that a suit against
one is notice of a suit against allor isit fair to assume that two employees in the same-role
say, two guards -have noticeof all suits against each other.

The “Shared Attorney” argument is a closer.calthoughall prison defendants in this
casehave the same attornepw, that was not the case before Ms. Borrell and Mr. Moore were
added in the amended complaint. At the time of the original complaint, the attorneyowltib w
eventually represent Ms. Borrell and Mr. Moatiel not know that they would be added, such

that hedid not have a reason to alert them of the suit.
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3. Element Three Mistaken Identity

Even if the Court concludes that Ms. Borrell and Mr. Moore had ndtse,LaBeau
must also show that they should have known that, but for a mistake about their identities, they
would have been added originally.

Ms. Borrell and Mr. Moore state, without elaboration, that this is not a case okenilsta
identified defendants.

In response, Ms. LaBeau cit¥¢arlack v. SWC Caribbea®50 F.2d 171 (3d Cir. 1977),
for the proposition that the amendment of a “John Doe” complaint satisfies the “but for a
mistake” requirement. In other words, a plaintiff's “lack of knowledyeof a particular
defendant identity can be amistake” Singletary 266 F.3d at 201. That precedent dictates the
result here: the “John Doe” complaint shows that Ms. LaBeau made a nastakéhe identities
of Ms. Borrell and Mr. Moore.

Still, because Ms. Borrell and Mr. Moore had no notice of the original (sader

element two, above)he amendedanplaint is timebarred as to them.

3 At least seven othaircuit courts of ppealshave come out against this holdirgee

Singletary 266 F.3d at 202.
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CONCLUSION
For the foregoing reasons, the Court grants Leanne Montgomery’s motion for summa
judgment as to all but the 183 false arrest and false imprisonment claims guaahtsthe
motions to dismiss of the prisoeféndants
An appropriate order follows.
BY THE COURT:
S/Gene E.K. Pratter

GENEE.K. PRATTER
WNITED STATES DISTRICT JUDGE
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